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           1       Tuesday Session, March 5, 2002, at 8:00 A.M.

           2                    THE COURT:  Good morning.

           3                    MR. TRAFICANT:  Good morning.

           4                    MR. MORFORD:  Good morning.

           5                    THE COURT:  We have some preliminary matters 

           6      to discuss today.  I understand that the Congressman has 

           7      filed some motions, as you said you might.  I have copies 

           8      of some motions here, and I also have something regarding 

           9      David Manevich.  Congressman, do you want to proceed? 

          10                    MR. TRAFICANT:  Yes.  First would be the 

          11      motion relative to the videotape playing of the Williams 

          12      deposition.  I brought with me the generic file for you to 

          13      review.

          14                    THE COURT:  Thank you.

          15                    MR. TRAFICANT:  And also, the cover letter, 

          16      along with the letter that we talked about yesterday, which 

          17      clearly indicates that there are more and complete records 

          18      that were redacted, and that it was a public records 

          19      request.  It was treated as a public records request and 

          20      not a subpoena for all files. 

          21            Therefore, I ask the Court to take into consideration 

          22      that and make available -- I just have this one copy that 

          23      you can see for yourself is nothing more than a history of 

          24      his dates of employment, his evaluations, his transfers, 

          25      his promotions, and there is nothing in there. 
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           1            Now, when a letter --

           2                    THE COURT:  Okay.  Is that the same document 

           3      that was referred to as an exhibit during the deposition? 

           4                    MR. TRAFICANT:  Yes, that -- I referred to it 

           5      because -- to show that's what I received in the mail.

           6                    THE COURT:  Okay.  This is just so that your 

           7      record is complete.  That was referred to in the deposition 

           8      by a number, and I want to put that number that was used in 

           9      the deposition on the record so that the Court of Appeals 

          10      will know what you had in your hand.

          11                    MR. TRAFICANT:  And it's listed as Defense 

          12      Exhibit TW-1.

          13                    MR. MORFORD:  Also, your Honor, as we said 

          14      yesterday, we'd like a copy of whatever this is he's 

          15      talking about.  If he's going to mark an exhibit, he needs 

          16      to give us a copy.

          17                    THE COURT:  Right.

          18                    MR. TRAFICANT:  Then would I ask the 

          19      question:  Did the Government receive a copy of this? 

          20                    MR. MORFORD:  We received some records.  We 

          21      don't know what it is -- what all he has.

          22                    MR. TRAFICANT:  I'll be glad to share that 

          23      with you and make copies.  The Judge asked -- the Judge 

          24      asked to see the document today.

          25                    THE COURT:  Right.  And also that you bring 



                                                                        2042

           1      copies for the other side.  So we'll get that done during 

           2      the break, or maybe there'll be time before we begin the 

           3      jury at 9:00.

           4                    MR. TRAFICANT:  Okay.  Shall I continue my 

           5      motions? 

           6                    THE COURT:  Yes.

           7                    MR. TRAFICANT:  Second motion is to -- 

           8      requesting the Court to order the original Bucci Exhibit 

           9      2-11 to be produced for forensic and analysis by the 

          10      Government under the conditions that the Judge sets forth 

          11      so that there -- it will be a nonchemical, nondestructive 

          12      test, and examination of that document.

          13                    THE COURT:  Okay.  Did you give this to the 

          14      Government?  Do they have a copy? 

          15                    MR. MORFORD:  Yes, we do, your Honor, but as 

          16      I asked Congressman Traficant before we started, we just 

          17      like some detail as to what the examination is going to be, 

          18      and so far, he has given us no clue other than to say it's 

          19      nonchemical.

          20                    THE COURT:  Nonchemical, non-destructive by 

          21      an expert who has a history of reviewing documents.  The 

          22      examination will be conducted.  The Government can be 

          23      present in a mutually agreeable place.  After examination 

          24      of the document, it will be returned to the Government, and 

          25      it will have the document in their control the entire time. 
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           1            And then it goes on some more.  So I think it is 

           2      something that you can reduce to agreement between the two 

           3      of you, and I'll put an agreed order on you, and we'll get 

           4      it done.

           5                    MR. TRAFICANT:  Can we agree to that? 

           6                    MR. MORFORD:  We have told him we'll make an 

           7      agent available.

           8                    THE COURT:  Okay.  I just need the 

           9      cooperation of Mr. Traficant as a lawyer representing 

          10      himself and you to reduce this to an agreed order.  I'll 

          11      sign it, and we'll go forward with it.  Okay? 

          12                    MR. TRAFICANT:  Does that mean we will rule 

          13      on it after we've given you something in writing or ruling 

          14      on it now?

          15                    THE COURT:  I need you to prepare what you 

          16      would in any other case an agreed order because there seems 

          17      to be no dispute between the parties here about what the 

          18      conditions are.

          19                    MR. TRAFICANT:  Shall we draft that together? 

          20                    THE COURT:  As soon as we have that, then 

          21      we'll go forward.

          22                    MR. TRAFICANT:  Okay. 

          23            The third one is a motion that may be resolved, but I 

          24      still want to bring it to the court's attention of the 

          25      court. 
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           1            It was a motion to compel the Government to serve 

           2      subpoena on Anthony Bucci.  He failed to give his address 

           3      because he feared for his life, because of news media, 

           4      stuff he heard in Florida, and they have, in fact, given me 

           5      the phone number of his attorney, Mr. Rotatori, and if I 

           6      can work it out, Mr. Rotatori agreed to be served. 

           7            Now, let me offer this to the court:  That this does 

           8      not necessarily have to be given to me at the same time as 

           9      Exhibit 2-11.  So I do not want to delay the process of 

          10      2-11.  But it can be at some time, and that's any and all 

          11      wallets in his possession that he has used over the last 

          12      many years, including his present.

          13                    THE COURT:  All right.  So you have a way of 

          14      contacting his lawyer? 

          15                    MR. TRAFICANT:  Mr. Smith did make available 

          16      to me Mr. Rotatori's attorney, and if I can't work it out, 

          17      though, I will come back to the court.

          18                    THE COURT:  That's fine.  We'll just hold the 

          19      motion and see whether you can work it out.

          20                    MR. TRAFICANT:  Thank you.

          21                    THE COURT:  You're welcome.  Okay?  Then we 

          22      have a letter dated March 4th, thoracic and vascular 

          23      consultant, is that -- I don't know how it arose.

          24                    MR. SMITH:  Yes, your Honor, I'll address 

          25      that if I may.
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           1                    THE COURT:  Thank you.

           2                    MR. SMITH:  Your Honor, this relates to a 

           3      witness who the Government has subpoenaed, named David 

           4      Manevich.  When we talked to Mr. Manevich in January of 

           5      this year, he had indicated to us that he was going to have 

           6      surgery in mid January.  If it goes okay, we'll see him in 

           7      March.  

           8            As it turns out, when we called Mr. Manevich last 

           9      week to tell him what the approximate schedule was going to 

          10      look like, we were advised that the surgery did not occur 

          11      until early February, and Mr. Manevich indicated that he 

          12      could not come to Cleveland, at which point, I had our 

          13      paralegal, Angela Ross, look to see who's named in the 

          14      letter as the addressee, call Mr. Manevich and tell him if 

          15      he is of the belief that he is physically unable to come to 

          16      Cleveland because of his recent heart surgery, if he didn't 

          17      need -- at least the initial step to provide a doctor's 

          18      letter so that we could present it to the court yesterday.  

          19      The Court will note at 5:42 P.M. a fax header on this 

          20      particular letter, this is what we received from the 

          21      doctor's office.  It's very short obviously. 

          22            And I guess the Government's viewpoint on this is 

          23      that Mr. Manevich is an essential witness.  If he is not 

          24      available to come to Cleveland, we would be asking that he 

          25      be deposed.  Obviously, if he is able to come to Cleveland, 
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           1      we want him here so he's here like any other witness. 

           2            But this may be a situation where the Court may need 

           3      or want further information.  I'll ask you that question.  

           4      I note the second paragraph indicates that feel free to 

           5      contact the doctor's office.

           6                    THE COURT:  Um-hum.

           7                    MR. SMITH:  So this may be a situation where 

           8      perhaps a conference call with the doctor could be arranged 

           9      after court today or something like that, where the or the 

          10      doctor could be talked to as to whether or not 

          11      Mr. Manevich, indeed, is in a situation where he simply 

          12      cannot come to Cleveland, and we would have to ask the 

          13      Court that he be deposed in the Youngstown area.  So that's 

          14      why we brought this to your attention.

          15                    THE COURT:  Thank you.

          16                    MR. TRAFICANT:  My response would be in what 

          17      case and for what witness would this be in relevance to? 

          18                    MR. SMITH:  Yes, your Honor.  Mr. Manevich is 

          19      a witness as to the Bucheit allegations and the RICO part 

          20      of the indictment.  Specifically, Mr. Manevich was a 

          21      carpenter who we believe he would testify built a large 

          22      deck and a two-story addition and other wooden structures 

          23      on the back of the Congressman's house in connection with 

          24      the Bucheit situation.

          25                    MR. TRAFICANT:  Your Honor, I would have no 
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           1      objection to deposing this witness if he cannot come here.

           2                    THE COURT:  Very well.  I think the only 

           3      thing left then is for us at a time when the jury is not 

           4      here to make the telephone call.  It would be helpful if 

           5      your paralegal could try to set up something for a specific 

           6      time, and I would suggest that instead of doing it at 4:30, 

           7      that we try and do it during an afternoon break, and we'll 

           8      make sure to break the jury in time.

           9                    MR. SMITH:  What time would you like that to 

          10      be arranged for, your Honor? 

          11                    THE COURT:  You can try for today, and if it 

          12      doesn't work, you can try for tomorrow.  We break usually 

          13      between 2:30 and 3:00, and we can do it at the time you 

          14      arrange.  So it could be 2:30 to 3:30 as a zone.  We'll 

          15      talk to the doctor on the phone together.

          16                    MR. TRAFICANT:  Your Honor, I want to endorse 

          17      the remarks and hope that some of these things could be 

          18      done on the breaks rather than after 4:30. 

          19                    THE COURT:  Okay.  All right.  I'd like to 

          20      turn my attention now to the video deposition in terms of 

          21      the objections that were noted before we left court last 

          22      night and responses that we had.  I'm going to -- I'm going 

          23      to admit this deposition subject to the redactions. 

          24            I think we have to do that as a first step, and so 

          25      once it's redacted, pursuant to the rulings I'll be making 
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           1      this morning, it will be admissible, and based on 

           2      Mr. Williams' testimony in this deposition, I'll make the 

           3      finding now that he is unavailable to testify in person due 

           4      to severe physical illness. 

           5            I discussed sort of some of the elements of this 

           6      unavailability in an order February 15, 2002, which granted 

           7      the Government's motion to depose Mr. Williams on 

           8      videotape.  And so I'm going to incorporate that order and 

           9      its findings of materiality and so forth into this order 

          10      without going back over all those elements. 

          11            But I do want to make the finding that he's 

          12      unavailable, also based on his own testimony here in this 

          13      deposition.  So with that said, let's just move through the 

          14      objections, and I'm -- I'm going to recite them again, and 

          15      then I will do a summary, which I hope will assist in 

          16      anything that needs to be done in making that happen as 

          17      soon as possible. 

          18            So, Congressman, we'll begin with the first 

          19      objection, which -- and check me as I go along because we 

          20      do this -- Page 25, Lines 18 through 26, there was an 

          21      objection by the Government, and the Congressman posed an 

          22      objection to that question, and so we didn't really get 

          23      into why the objections were being made. 

          24            I assume this one is because it assumes that a letter 

          25      exists, and there's no evidence that the letter exists.  I 
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           1      don't know if that's what this was for or not.

           2                    MR. KALL:  It is, your Honor.

           3                    THE COURT:  All right.

           4                    MR. TRAFICANT:  Later on, the statement then 

           5      confirms, I believe, on Page 56, that he does admit to a 

           6      letter.  If you -- if you would look and refer to Page 56, 

           7      starting at "what was that again? 

           8            "Apparently Mr. Dreger had had a meeting with you, 

           9      and it was my job performance was discussed, and it had 

          10      been recommended that I be fired. 

          11            "Okay.  To the best of your knowledge, would 

          12      something that significant be put in the file? 

          13            "That wasn't significant to me, even,  because at 

          14      this point, I was going to retire anyway, and quite frankly 

          15      didn't give a damn, and I had enough, and if I had to 

          16      continue with people like the Bucci Brothers, I wasn't 

          17      interested in working, and I'm not sure how significant 

          18      anybody really considered it, Congressman." 

          19                    THE COURT:  You're going really fast.

          20                    MR. TRAFICANT:  The point is he knew of the 

          21      letter, that there was a letter, and if now this is taken 

          22      out, it sort of makes it look like Mr. Williams didn't know 

          23      there was a letter, and second of all, it now shows that 

          24      there is no complete file, that I get a generic file that 

          25      was insignificant for the purpose of a deposition to truly 
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           1      examine and cross-examine a witness.

           2                    THE COURT:  Okay.  Well, I don't -- I don't 

           3      see the second part of that as a conclusion, but I -- I do 

           4      understand what you're talking about in terms of the first 

           5      part of this.  Do you want to make any response? 

           6                    MR. KALL:  Your Honor, the only thing I state 

           7      is there's nothing in that testimony to indicate the 

           8      witness has any knowledge about a letter.  Reading the text 

           9      of that, it was apparently a discussion that was had, and 

          10      there was a recommendation that he be fired.  There's no 

          11      testimony about a letter.

          12                    THE COURT:  I think you're correct on that.  

          13      On the other hand, I'm going to overrule your objection 

          14      because I think the Congressman also has a point regarding 

          15      the understanding that was highlighted during the 

          16      Congressman's cross-examination as to any knowledge that he 

          17      might have had, so that objection is overruled. 

          18            Page 26, Lines 23 through 28 -- no, Page 26, Line 23, 

          19      going over to Page 28 Line 7, there was an objection to 

          20      this.  I assume this has something to do with the alleged 

          21      letter, and then there is some of this that is discussion 

          22      between the parties with questions directed by Mr. -- or 

          23      directed to Mr. Kall.  I don't know.

          24                    MR. TRAFICANT:  Your Honor, the questioning 

          25      is I'm now asking the witness if he got a copy of, in fact, 
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           1      what they sent to me, that which is the generic file.  He 

           2      said no.  That's when Mr. Morford objected, and it goes 

           3      over to Page 28, and I said -- I have a copy of the 

           4      deposition.  I said, do you have a copy of the letter, 

           5      what's it based -- and Mr. Morford said what's the basis of 

           6      that line of questioning? 

           7            I said, I think you introduced the letter, that I 

           8      have written a letter.  And it deals with that which was 

           9      previously discussed on Page 25 as a continuation that was 

          10      set forth and substantiated later in acknowledgment of a 

          11      letter on Page 56.

          12                    THE COURT:  This would be very confusing to a 

          13      jury.  I'm going sustain this objection.  It's not just 

          14      that it talks about the letter, and apparently nobody has, 

          15      but in addition, there's a colloquy going on where 

          16      basically you're cross-examining the lawyers on the other 

          17      side, and this is going to be very confusing. 

          18            So I'm going to grant this objection; will be 

          19      sustained.

          20                    MR. KALL:  Your Honor, so we're clear for the 

          21      record, that would be from Page 26 Line 23.

          22                    THE COURT:  To Page 28, Line 7.

          23                    MR. KALL:  Thank you.

          24                    THE COURT:  The next one is Page 32, Lines 2 

          25      through 23, and there are two objections.  One is that the 
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           1      question was asked and answered, and the other is that the 

           2      Defendant asked if there was a photo of a witness being 

           3      stopped by the police.

           4                    MR. TRAFICANT:  Your Honor, I think you have 

           5      a redacted -- I am now going to have this presented to you, 

           6      or do you want me to wait until I make the copies for the 

           7      Government? 

           8                    THE COURT:  We're talking about these 

           9      objections here on the Williams' deposition.

          10                    MR. TRAFICANT:  And that the reason for that 

          11      is very simple.  These were allegations made to me relative 

          12      to his behavior, and they speak to specific documents, 

          13      whether or not he ever had conversations with any of his 

          14      bosses.  There's nothing in the file that deals with any 

          15      personnel action at all, disciplinary, nor recommendations, 

          16      nor discussions, et cetera, et cetera. 

          17            So to strike this, evidently, there was a picture 

          18      taken of his state car outside of a bar --

          19                    THE COURT:  Well, I know, but --

          20                    MR. TRAFICANT:  -- during working hours.

          21                    THE COURT:  But there's never been anything 

          22      that shows that that was the case, and -- I mean there's -- 

          23      you didn't bring in a picture.  You didn't come forward 

          24      with anything.  It's just something out there. 

          25                    MR. TRAFICANT:  But, your Honor, the part of 
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           1      the case is the allegations of drinking on this particular 

           2      witness.

           3                    THE COURT:  But there's never been any 

           4      demonstration of anything about that.

           5                    MR. TRAFICANT:  You're completely limiting 

           6      the Defense, and you --

           7                    THE COURT:  Well, you can't just --

           8                    MR. TRAFICANT:  You're not allowing 

           9      cross-examination of the witness here.

          10                    THE COURT:  That may be your position, but 

          11      there has to be something.  You can't just grab things out 

          12      of the air and try to turn them into something when there 

          13      is --

          14                    MR. TRAFICANT:  I'm not turning anything out 

          15      of the air, the picture was in the Warren Tribune, and I'm 

          16      still trying to chase it down.

          17                    THE COURT:  Once you get it.

          18                    MR. TRAFICANT:  He admitted to the picture, 

          19      your Honor.  He admitted to the picture being taken, and it 

          20      was at a rest -- at a bar.  He admits that.

          21                    THE COURT:  Show me the line where he does 

          22      that, and we'll talk about that. 

          23                    MR. TRAFICANT:  I said no, once the 

          24      investigation --

          25                    THE COURT:  Page and line, please.
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           1                    MR. TRAFICANT:  Line 13.

           2                    THE COURT:  Page? 

           3                    MR. TRAFICANT:  Page 32.  Starting with "I 

           4      said no.  Once during the investigation Jim Fiorenzo  

           5      immediately thereafter, I was turned in for stopping at a 

           6      bar on the way home."

           7                    THE COURT:  Slow down so the reporter can 

           8      keep up, please.

           9                    MR. TRAFICANT:  "For stopping at a bar on the 

          10      way home and having a beer when it was about 95 degrees.  

          11      It has nothing to do with the drinking problem, nobody ever 

          12      said I had three beers. 

          13            "Was there a photograph taken of that?  Did it appear 

          14      in the papers to the best of your knowledge? 

          15            "Objection. 

          16            "What? 

          17            "Do you know if there was a photograph taken of your 

          18      state car outside the bar? 

          19            "Yes.  Jim Fiorenzo took it." 

          20            Now, I don't care who took it.  The man admitted, in 

          21      fact, that there was a picture of his car, and I want a 

          22      chance now to investigate what time of the day, if after 

          23      work is 8:00 or after work is 3:00 or 2:00, and the genesis 

          24      of that picture, if, in fact, it was Mr. Fiorenzo, if it 

          25      was not Mr. Fiorenzo.  He could be impeached.
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           1                    THE COURT:  Mr. Kall? 

           2                    MR. KALL:  Your Honor, it's our position 

           3      these questions are attempting impeachment on an improper 

           4      and irrelevant basis.  It doesn't go to the witness' 

           5      truthfulness.  All it goes to is whether or not the witness 

           6      had a disciplinary violation relating to alcohol.  The 

           7      alcohol issue doesn't go to whether or not the witness 

           8      could accurately recall the events that he testified about.  

           9      He's attempting to improperly impeach a witness, which is 

          10      why we objected to it.

          11                    MR. TRAFICANT:  I was not attempting to 

          12      impeach the witness.  I was attempting to document the fact 

          13      that if he had known because I was not able to obtain on 

          14      the short span and still looking for the photograph.  Now, 

          15      he said it was taken by a political opponent after working 

          16      hours but was aware of the photograph. 

          17            Now, I'm not trying to impeach him then, not trying 

          18      to accuse him then.  I had information of this, and asked 

          19      him about it.  He admitted to it.  He gave a reason.  Now, 

          20      I am also investigating whether or not Mr. Fiorenzo or 

          21      somebody else took that picture.  The bottom line is, there 

          22      was a picture taken. 

          23            I want to know what time it was taken, if it was on 

          24      work hours, if he was in a state vehicle, parked in front 

          25      of that bar, and who took the picture.  He admits that he 



                                                                        2056

           1      knows there was a photograph in the paper.

           2                    THE COURT:  Okay. 

           3            The objection is proper.  It will be sustained.  

           4      Line -- you may follow-up on this some day in a proper way, 

           5      but that's up to you to do.  And in terms of this 

           6      deposition of this person, Lines -- Page 32, Lines 2 to 23, 

           7      the objections are sustained, and they will not be part of 

           8      the -- this deposition presented to the jury.

           9                    MR. TRAFICANT:  At this point, I'd like to 

          10      make a statement.  I object again to the Court's willful 

          11      actions in preventing me from pursuing a proper defense by 

          12      eliminating items that are relevant to examination of a 

          13      witness.

          14                    THE COURT:  All right, Congressman. 

          15            Page 47, Lines 1 to 11, there are two objections.  

          16      One is an objection to Lines 1 to 6.  The other is an 

          17      objection to Lines 7 to 11.  Do you want to respond to 

          18      those, Congressman? 

          19                    MR. TRAFICANT:  What page are we on now?

          20                    THE COURT:  47.

          21                    MR. TRAFICANT:  Line 1 through --

          22                    THE COURT:  1 through 11, two objections.  

          23      One of them has to do with Lines 1 through 6, and the other 

          24      has to do with Lines 7 to 11. 

          25                    MR. TRAFICANT:  Okay.  He had testified 
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           1      earlier that when he was asked that Mr. Bucci had testified 

           2      that he was an honest man, he said, "well, I suspect so.  

           3      He was under oath." 

           4            Then when I asked him, Mr. Bucci stated, in fact, he 

           5      bribed several ODOT inspectors.  You believe that to be a 

           6      true statement?  He says no, I don't. 

           7            In fact, it shows Mr. Bucci was under oath both 

           8      times.  He believed him when he said he was an honest man 

           9      but now does not believe him when he said he bribed ODOT 

          10      inspectors. 

          11            Now, there shows an inconsistency, and it is, in 

          12      fact, a question designed relative to the so-called, you 

          13      know, aspects of this case, and I think to not allow this 

          14      would be to allow into evidence Mr. Bucci's statement on 

          15      the stand that he was an honest man, and he said yes, he's 

          16      under oath.  That is expected. 

          17            But, then, when he says Mr. Bucci said that he bribed 

          18      state inspectors, he said no, I don't believe that.  Well, 

          19      the point was Mr. Bucci was still under oath, and it shows 

          20      an inconsistency.  And to remove that will, in fact, again 

          21      hurt the Defense's case on a pure and simple, clear cut 

          22      question that shows a dichotomy of testimony from a deposed 

          23      person.

          24                    THE COURT:  Okay.  We'll, let Mr. Kall 

          25      respond.
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           1                    MR. KALL:  Your Honor, we objected to both 

           2      these questions on the basis that these were matters that 

           3      it was not shown that there was anything in these questions 

           4      that the witness had personal knowledge about. 

           5            If Congressman Traficant had asked the witness did 

           6      Mr. Bucci ever offer you a bribe and, in fact, Congressman 

           7      Traficant did ask him that, we did not object to that 

           8      question because it was something within the witness' 

           9      personal knowledge.  This question was asking him to guess 

          10      or speculate or give his opinion about other ODOT 

          11      inspectors, something to which it was not shown he did have 

          12      personal knowledge.

          13                    MR. TRAFICANT:  Response:  Did the Government 

          14      object to the question that Mr. Bucci under oath said he 

          15      was an honest man?  Is that one of your objections? 

          16                    MR. KALL:  I don't recall if I did or not.

          17                    MR. TRAFICANT:  Well, since there --

          18                    THE COURT:  Line 7 to 11, the question by 

          19      Mr. Traficant was:  Was Mr. Bucci under oath when he said 

          20      that?  The answer was yeah, and then Mr. Kall objects 

          21      saying he wasn't in court. 

          22                    MR. TRAFICANT:  Yes, but Mr. -- your Honor --

          23                    THE COURT:  So I don't understand it.

          24                    MR. TRAFICANT:  Well, let me try to explain 

          25      it.
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           1                    THE COURT:  Let him try to explain it.  It's 

           2      his objection.  Okay.  Then you can respond again. 

           3                    MR. KALL:  Well, your Honor, both questions, 

           4      there's no showing that this witness had personal 

           5      knowledge.  Mr. Williams was down in Florida at the time 

           6      Mr. Bucci testified.  All witnesses had been sequestered, 

           7      and he had no knowledge whether or not Mr. Bucci was under 

           8      oath.  There is no way the witness had personal knowledge 

           9      about that.

          10                    THE COURT:  So when you say he wasn't in 

          11      court, he refers to the person at the deposition.

          12                    MR. KALL:  Correct.  Mr. Williams was not in 

          13      court.

          14                    THE COURT:  Okay.  Well, that clarifies it.

          15                    MR. TRAFICANT:  Now, let me clarify 

          16      something.

          17                    THE COURT:  Okay.

          18                    MR. TRAFICANT:  There were two lines of 

          19      questioning about Mr. Bucci's testimony.  One was that my 

          20      God, Mr. Bucci -- I don't know if that's the word -- he 

          21      said you were an honest man.  And the Government did not -- 

          22      he said, well, yes.  I'm trying to find the page, and we 

          23      have it here if you want it.  I don't know what they gave 

          24      the Court.

          25                    THE COURT:  No.  We need to have it for the 
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           1      Court of Appeals, Congressman.

           2                    MR. TRAFICANT:  We'll find it.

           3                    THE COURT:  Take your time.  You don't have 

           4      to talk while you're --

           5                    MR. TRAFICANT:  I'm going take my time.

           6                    THE COURT:  Okay.

           7                    MR. TRAFICANT:  To the best of my knowledge, 

           8      they did not object to that question when he says "well, 

           9      yes," he says "I would expect so.  He was under oath."

          10                    MR. KALL:  If this will speed the process, I 

          11      believe he's talking about testimony at the bottom of Page 

          12      45.

          13                    THE COURT:  Did the Government object to the 

          14      testimony at the bottom of Page 45? 

          15                    MR. KALL:  We did not object, your Honor.

          16                    MR. TRAFICANT:  No.  Wait a minute.  Let me 

          17      see if that is it.  That is not it.

          18                    MR. MORFORD:  Line 22, Congressman.

          19                    MR. KALL:  Line 22 and on to Page 46.  I 

          20      believe that's what you're referring to. 

          21                    MR. TRAFICANT:  Okay.  Line 22 -- thank you, 

          22      Craig, Page 45.  "Mr. Bucci just recently testified that 

          23      you're an honest man, and one of the best inspectors dealt 

          24      ever dealt with; are you familiar with that? 

          25            "No.  He was under oath.  Nobody lies under oath.  
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           1      They put you in jail."

           2                    THE COURT:  Okay.

           3                    MR. TRAFICANT:  They did not object to that.

           4                    THE COURT:  No, they didn't.

           5                    MR. TRAFICANT:  Very helpful to the defense.  

           6      Now they're showing the same basis to throw out the second 

           7      answer, saying there was no basis or foundation that he had 

           8      any knowledge of this man being under oath.  Why didn't 

           9      they object to the first part?  What's good for the goose 

          10      is good for the gander, and this should clearly show that 

          11      he believed that Mr. Bucci said "well, when you're under 

          12      oath, you tell the truth."  But now, when I said Mr. Bucci 

          13      said bribe inspectors, he says no.  I don't believe that.  

          14      Now, I don't believe Mr. Bucci's testimony.  So it speaks 

          15      to both the main part of the witness, Mr. Bucci, and also 

          16      to the witness who believed that there are separate set of 

          17      standards here.

          18                    THE COURT:  Okay.  We will overrule the 

          19      objections.

          20                    MR. TRAFICANT:  Thank you.

          21                    THE COURT:  And move to the next one.  Now, 

          22      we're talking about Page 48, Line 17 to Page 49, Line 7.  

          23                    MR KALL:  Well, we know we objected.

          24                    MR. TRAFICANT:  You want me to go forward 

          25      or --



                                                                        2062

           1                    THE COURT:  The jury's about to come in. 

           2                    MR. TRAFICANT:  Your Honor, I move that they 

           3      have this objection overruled on the following grounds.  

           4      Starting with Page 47, Line 12, and the questioning, the 

           5      question did the Buccis ever try and buy you? 

           6                    THE COURT:  Wait, wait, I want to get this 

           7      right because we're on Page 48.  We've already dealt 

           8      with --

           9                    MR. TRAFICANT:  I know we are, but we're 

          10      dealing with the substance that leads to the rationale for 

          11      my reason that Page 48 not be sustained as an objection.

          12                    THE COURT:  Okay.

          13                    MR. TRAFICANT:  So the foundation must be set 

          14      starting from Line 13, questioning of the witness.

          15                    THE COURT:  Okay.

          16                    MR. TRAFICANT:  "Did the Buccis ever try and 

          17      buy you? 

          18            "Oh, to some point, yes, but it -- not" -- and I 

          19      asked to explain that.  He said "not really serious. 

          20            "Answer:  They'd try to do all kinds of things.  They 

          21      asked me if I wanted to go play golf one day in 

          22      Pennsylvania and something, things like that but never any 

          23      serious attempt to bribe me, no, that I was aware of. 

          24            "Question:  So they made intros, though, to get close 

          25      to you, did they -- didn't they? 
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           1            He said "they what? 

           2            "They made like an intro to get close to you. 

           3            "They tried. 

           4            "Question:  Go golfing.  And you, in fact, did what?

           5            "Said no.  Thank you. 

           6            I said "did you report that?" 

           7            He said "no. 

           8            "To your supervisor that these Buccis who are liars, 

           9      you know, want to take me to golf all of a sudden and stuff 

          10      like that, did you report that. 

          11            "Did you report that?

          12            "No. 

          13            "Let me put it to you this way:  I'm the 

          14      Congressman --

          15            "Yes. 

          16            "And let's say Mr. Morford, he's a lawyer.  Someone 

          17      tells us they did something wrong.  Mr. Morford and Mr. 

          18      Traficant both are subject to the laws of reporting it.  

          19            "The witness:  If it would -- really was that bad, 

          20      probably.  And if he had offered me a thousand dollars, or 

          21      a hundred dollars or something like that, I would report 

          22      it.  But it's like do you report it when someone asks you 

          23      to go get a cup of coffee and you pay?  No, you don't in  

          24      my opinion.  I suppose taking your example, you're supposed 

          25      to." 
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           1            But the point is, at some point, the Buccis made an 

           2      approach to this man.  Now, evidently, the Buccis referred 

           3      to him as an honest man.  They must have had some reason to 

           4      suspect he was honest.  This speaks to both the Bucci 

           5      testimony as to why he thought he was an honest man, and 

           6      second of all, they did try and make intros to him.

           7                    THE COURT:  Thank you. Would you like to 

           8      respond? 

           9                    MR. KALL:  Your Honor, the reason we objected 

          10      to the question on the bottom of page 48, it contains a 

          11      statement regarding laws, ODOT rules and regulations, and 

          12      there's been no showing that those actually are the laws, 

          13      ODOT rules, and regulations. 

          14            So we felt it was improper to instruct the witness 

          15      that those are the laws, ODOT rules and regulations, when 

          16      there's been no showing that it is or the witness has any 

          17      knowledge of those.

          18                    THE COURT:  That's correct.  So we strike the 

          19      defendant's statement in Lines -- let's see, we're on Page 

          20      48.  I don't really think we have to strike the question, 

          21      but I do think we have to strike Page 48, Lines 17 to Page 

          22      49 Line 7. 

          23                    MR. TRAFICANT:  You're striking.

          24                    THE COURT:  Line 17 -- let -- it's the 

          25      hypothetical thing you posed to him.
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           1                    MR. TRAFICANT:  Through Line 7?

           2                    THE COURT:  Over through.

           3                    MR. TRAFICANT:  The next page Line 7? 

           4                    THE COURT:  Yeah. 

           5                    MR. TRAFICANT:  Again, I object on that 

           6      decision.

           7                    THE COURT:  Okay. 

           8            Now, go to 51, please.  Here the motion -- or the 

           9      objection was to Line 25, to Page 52, Line 4.  I assume 

          10      it's because no personal knowledge basis, but I don't know.  

          11      Speak for yourselves.

          12                    MR. TRAFICANT:  There was a discussion 

          13      relative to the Mosquito Creek project, and I asked him if 

          14      there was, in fact, a memo or anything relative to any 

          15      actions that seemed to be very important in that process.  

          16      He -- he said well, it would be -- that such an important 

          17      matter would now be missing from that file.  Can you 

          18      explain that?  That's where the objection came from.  He 

          19      said no, I can't explain that. 

          20            The point is, what I am getting at, I had a generic 

          21      file.  There was a memo, and that is not in the file.

          22                    THE COURT:  Okay.  But the lines we're 

          23      dealing with here are Line 25 on Page 51 to Line 4 on Page 

          24      52.  So it's a pretty limited number of lines, and they --

          25                    MR. TRAFICANT:  Yes.
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           1                    THE COURT:  Well, how would it be that such 

           2      an important matter would now be missing from that file?  

           3      Can you explain that?  And there's an objection.  And this 

           4      witness is in no position to explain that.  This witness 

           5      has -- is not the person who maintains files or has 

           6      anything to do with personnel files. 

           7            So he has no personal knowledge, and therefore, the 

           8      objection is sustained.

           9                    MR. TRAFICANT:  Okay.  Then let me respond to 

          10      your sustaining --

          11                    THE COURT:  That's all we're taking out just 

          12      so you don't --

          13                    MR. TRAFICANT:  I know that.  Let me respond 

          14      to this.

          15                    THE COURT:  Okay.

          16                    MR. TRAFICANT:  This speaks to the generic 

          17      document I received.  I could have got a roll of toilet 

          18      tissue for what they sent me.

          19                    THE COURT:  I know you have a problem with 

          20      that, and --

          21                    MR. TRAFICANT:  No, no.  I don't have a 

          22      problem with it.  It's a legal issue in this trial.

          23                    THE COURT:  Yes, it is.

          24                    MR. TRAFICANT:  And you are making sure that 

          25      anything that looks like could be in a file and should be 
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           1      in a file is being subject to objection and being thrown 

           2      out on behalf of the Government.

           3                    THE COURT:  This doesn't have --

           4                    MR. TRAFICANT:  And I'm objecting to that.

           5                    THE COURT:  Sir, this doesn't have anything 

           6      to do with that.  He doesn't -- he's not responsible for 

           7      what goes into those files.  This man does not have that 

           8      job or that capacity. 

           9                    MR. TRAFICANT:  That man would know what 

          10      would be in his file if he had a problem, or he would have 

          11      reported a memo of having a conversation with the 

          12      Congressman about a project.

          13            Now, look --

          14                    THE COURT:  Well, he did say somewhere that 

          15      he made a report.

          16                    MR. TRAFICANT:  Where was that? 

          17                    THE COURT:  In this deposition.

          18                    MR. TRAFICANT:  So is this sustained, Number 

          19      6, your Honor? 

          20                    THE COURT:  Yes.  Now, we will go to Number 

          21      7.

          22                    MR. TRAFICANT:  I object to that.

          23                    THE COURT:  Okay.  Number 7 is also on Page 

          24      52, Line 18, to Page 53, Line 5. 

          25                    MR. TRAFICANT:  I asked him, did the 
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           1      supervisor ever talk to him about his drinking habits.

           2                    THE COURT:  Um-hum.

           3                    MR. TRAFICANT:  He said no, and the objection 

           4      occurred.

           5                    THE COURT:  All right.

           6                    MR. TRAFICANT:  We've already been through 

           7      that.  I believe he says --

           8                    THE COURT:  Well, there's no apparent basis 

           9      for your continuing questioning of this man about that.

          10                    MR. TRAFICANT:  No.  I say, did anyone at 

          11      ODOT ever suggest any treatment for alcoholism.

          12                    THE COURT:  All right.

          13                    MR. TRAFICANT:  Objection, go ahead, never. 

          14            Now, you say there's no reason to suggest that, what 

          15      I am going to say to the court, if it would come up through 

          16      an investigation by the Defendant that there was a problem 

          17      and that I do find these things and you have sustained 

          18      these, I am placing on the record that you did not, in 

          19      fact, allow those questions to be even shown to the jury.

          20                    THE COURT:  Okay. 

          21                    MR. TRAFICANT:  My answer --

          22                    THE COURT:  Okay. 

          23                    MR. KALL:  In response, your Honor, this is 

          24      the same improper impeachment we've been through before.  

          25      In addition, if Congressman Traficant does come up with 
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           1      something like that, he's not entitled to present that 

           2      because that would be impeachment by extrinsic evidence on 

           3      a collateral matter, which is not permitted under Rule 

           4      608(b).

           5                    MR. TRAFICANT:  Let me respond.  They know 

           6      all the numbers of these rules.

           7                    THE COURT:  You don't have to know the 

           8      numbers of the rules, but you are responsible for being 

           9      familiar with the Rules of Evidence.

          10                    MR. TRAFICANT:  Yes.  I am familiar with 

          11      enough of the Rules of Evidence.

          12                    THE COURT:  Okay.

          13                    MR. TRAFICANT:  Let me proceed. 

          14            They're now saying if Traficant comes up with and 

          15      proves that there was somebody at ODOT that said you better 

          16      go to AA because we have a problem and I find that in the 

          17      file --

          18                    THE COURT:  Why don't you start with 

          19      something that shows that there is some proof of that 

          20      instead of making these remarks up in the air?  If you have 

          21      it, if you have it, you have every opportunity during the 

          22      breaks in this case to bring that in.  Okay?  But until 

          23      there's something other than just your statements about 

          24      this, it is not proper, and it may still not be proper 

          25      under other Rules of Evidence.  But you've got to test them 
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           1      with more than just your statements.

           2                    MR. TRAFICANT:  For the record, when I was 

           3      informed of a deposition, I was always under the impression 

           4      this would be a witness that would appear at trial.  I 

           5      conduct a pro se defense.  I don't have 150 support service 

           6      people.  When I was notified of this deposition, I went 

           7      down.  I subpoenaed the files.  I first made a request, 

           8      they --

           9                    THE COURT:  We've been through this over and 

          10      over again.

          11                    MR. TRAFICANT:  The point I want to make is I 

          12      haven't had enough time to establish that.  So, at least, I 

          13      can ask the Defendant, and he -- he could admit --

          14                    THE COURT:  Well, go ahead and do your work.  

          15      It isn't a new idea that this man would be a witness in 

          16      this case.  It's not a new idea.

          17                    MR. TRAFICANT:  But now the pro se --

          18                    THE COURT:  The case has been pending for a 

          19      long, long time, Congressman.  You can't do everything in 

          20      the middle of the trial.

          21                    MR. TRAFICANT:  No.  But this deposition was 

          22      not pending for a long, long time, your Honor. 

          23                    MR. KALL:  The only thing we would say in 

          24      response, your Honor, if we called Mr. Williams as a 

          25      witness, it probably would have been sometime late last 
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           1      week, about the same time we did the deposition.  There 

           2      really was no great time crunch that this deposition 

           3      created a difference from what it would have been had he 

           4      testified here at trial. 

           5                    THE COURT:  Okay.  In any event, the 

           6      objections are sustained to Page 52, Line 18 to Page 53, 

           7      Line 5.  And we move to objection 8, which is Page 53, Line 

           8      6 to 20.

           9                    MR. TRAFICANT:  For the record, I object to 

          10      you sustaining their seventh request.

          11                    THE COURT:  Okay.  Now look at Line 6 through 

          12      20.  This is apparently about a potential exhibit that has 

          13      not been offered.

          14                    MR. TRAFICANT:  This is the generic file.  It 

          15      had been incorporated and made a part of the record.

          16                    THE COURT:  Okay.  I have yet to see it.  I'm 

          17      waiting to see it.

          18                    MR. TRAFICANT:  You asked me to bring it, and 

          19      I brought it.

          20                    THE COURT:  You brought it, but you didn't 

          21      bring a copy for anybody.  So I'll wait until there's a 

          22      copy for the other side, and I'll look at your copy, but as 

          23      of now, the objection is sustained.

          24            Page 60, Line 17 to the --

          25                    MR. TRAFICANT:  I object to that ruling.
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           1                    THE COURT:  Okay.  Page 60, Line 17 to the 

           2      end of the deposition.

           3                    MR. TRAFICANT:  I think the statement speaks 

           4      for itself.

           5                    THE COURT:  Okay.  Mr. Kall? 

           6                    MR. KALL:  Your Honor, that's our point, it's 

           7      a statement, not a question, and answer of the witness.

           8                    THE COURT:  That's right.  This is not the 

           9      time to make those statements.

          10                    MR. TRAFICANT:  Let me respond.  I have some 

          11      other matters that are still pending, that might deal with 

          12      your case.  That's on Page 61, Line 2.

          13                    THE COURT:  Yes.

          14                    MR. TRAFICANT:  I still have some other 

          15      matters pertaining to your case.

          16                    THE COURT:  Okay.

          17                    MR. TRAFICANT:  And that is that I was 

          18      notified that I would take two to three weeks to get it 

          19      redacted and unredacted copy of his personnel file.

          20                    THE COURT:  Okay.  But this is not eliciting 

          21      evidence that can be put in front of a jury in these forms.  

          22      These are statements you're making, and you're informing 

          23      him you may have some other matters, and that's fine.

          24            And you're telling him you appreciate his honesty and 

          25      frankness, and that's fine.  But it doesn't need to be part 
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           1      of what this witness' testimony is for the jury.  So those 

           2      objections are sustained.

           3                    MR. TRAFICANT:  I object to that decision.

           4                    THE COURT:  Okay.  Now, what I'm going to do 

           5      is try to come up with a summary of what those lines are.

           6                    MR. TRAFICANT:  And --

           7                    THE COURT:  Okay.  Follow along, and see if 

           8      we can do this. 

           9            These are the lines -- I'm only speaking now what 

          10      will be edited out of the tape deposition: 

          11            Page 26, Line 23 to Page 28, Line 7.

          12            Page 32, Lines 2 through 23.

          13            Page 48, Line 17 to Page 49, Line 7.

          14            Page 51, Line 25 to Page 52, Line 4.

          15            Page 52, Line 18 to Page 53, Line 5.

          16            Page 53, Lines 6 to 20.

          17            Page 60, Line 17 to the end of the deposition.  Okay?  

          18      All right. 

          19            Now, the actual video needs to be edited, and I don't 

          20      know -- I think we have a copy.

          21                    MR. TRAFICANT:  Might I inquire of the court 

          22      when this video testimony will be offered? 

          23                    THE COURT:  I don't know.  I think it first 

          24      depends on when it's edited.

          25                    MR. KALL:  Your Honor, we'll do it -- we'll 
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           1      do our best to have it edited this morning to -- and be 

           2      available for this afternoon.  One other question we would 

           3      have for the Court is whether or not you would like to have 

           4      redacted copies of the transcripts made available for the 

           5      jury to follow along when they watch the video.

           6                    THE COURT:  Yes.  So whatever time that 

           7      takes, just notify everybody, including the Congressman 

           8      when those are ready.  Okay.  We'll have a few minutes now.  

           9      People can relax a little before we bring the jury in.  Is 

          10      there anything else?  Anything? 

          11                    MR. MORFORD:  No, your Honor.

          12                    THE COURT:  Okay.  Thank you very much.

          13                    MR. TRAFICANT:  Only thing I'd like to notice 

          14      anything else you can do for the Prosecution in this case?

          15                    THE COURT:  Oh, Congressman.

          16                    MR. TRAFICANT:  For the record. 

          17                    THE COURT:  Okay.  All right.  We're at 

          18      recess until 9:00.

          19                    MR. MORFORD:  Thank you, your Honor. 

          20            (Thereupon, a recess was taken.)

          21                    THE COURT:  You can be seated.  You're still 

          22      under oath.

          23            CROSS-EXAMINATION OF RICHARD BILLAK    

          24      BY MR. TRAFICANT:

          25      Q.    Good morning, Rich.
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           1      A.    Good morning, Jim.

           2      Q.    You stay overnight in Cleveland or go back home?

           3      A.    No.  I made the trip back up this morning.

           4      Q.    I have a number of questions for you.

           5            Did the congressional office refer many inmates to 

           6      you?

           7      A.    The congressional office?

           8      Q.    Yes. 

           9      A.    Few.

          10      Q.    Few?  The halfway house business would you say is a 

          11      tough business to operate with a lot of potential dangers 

          12      and problems?

          13      A.    Certainly given the population.

          14      Q.    Wasn't it a fact that you at one time even had a 

          15      murderer at CCA?

          16      A.    In the parking lot years ago, yes.

          17      Q.    Can you hear me while I get water?

          18      A.    Certainly.

          19      Q.    Isn't it a fact that CCA Youngstown is recognized as 

          20      one of the better, if maybe not the best, in all of Ohio?

          21      A.    Yes, we're proud of that, and we receive accolades 

          22      and awards from the State because of that.

          23      Q.    Have you not, in fact, been the director of that from 

          24      day one?

          25      A.    Yes.
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           1      Q.    And have you not received citation for your success?

           2      A.    I have.

           3      Q.    Okay. 

           4            Now, do you recall meeting with the Federal Bureau of 

           5      Investigation several different times?

           6      A.    At least two to three on this situation.

           7      Q.    And isn't it a fact you said you were never a 

           8      supporter of mine?

           9      A.    I did politically.

          10      Q.    Isn't it a fact that you said you supported 

          11      Mr. Tablack and Mr. Hagan against me in the most important 

          12      race I ever had?

          13      A.    I believe I did.

          14      Q.    Did you donate campaign money to their fund?

          15      A.    Yes, I did.

          16      Q.    Who was the incumbent?

          17      A.    Yourself.

          18      Q.    Okay. 

          19            So that who was Mr. Hagan?

          20      A.    He's currently a state representative or senator.

          21      Q.    State senator.  And who is Mr. Tablack?

          22      A.    Currently the county auditor.

          23      Q.    And back then?

          24      A.    Same.

          25      Q.    So you had good relationships with most of the 
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           1      politicians.  You tried to maintain them through your 

           2      agency.  Is that correct? 

           3      A.    That's part of the position, correct.

           4      Q.    Um-hum. 

           5            Did there come a time when we had run into each other 

           6      in Washington, D.C.?

           7      A.    Out in the hallways of Congress, yes, sir.

           8      Q.    Can you describe what happened?

           9      A.    Basically, as I recall, you were kind of rushing to a 

          10      committee meeting or whatever and kind of looked at me and 

          11      said -- we had talked about that thing back home, like 

          12      that.

          13      Q.    And what was that thing back home?

          14      A.    The time that had to do with a then Sheriff Phil 

          15      Chance and some of the rank or between himself and me.

          16      Q.    Okay.  Was that before or after the Traficant primary 

          17      election of Hagan and Tablack?

          18      A.    Oh, gosh.  I'm thinking it was before.

          19      Q.    Okay.  Was it a fact the first time I ran for 

          20      Congress you were the chairman of my opponent in the 

          21      primary?

          22      A.    I was.

          23      Q.    What was his name?

          24      A.    Then commissioner Thomas Carney.

          25      Q.    What did he serve before that?
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           1      A.    He was in the House of Representatives or the state 

           2      house.

           3      Q.    So it's clearly established that you and I didn't 

           4      have a whole lot of relationship, other than -- how would 

           5      you explain your relationship with me?

           6      A.    We go back some 30 years as you recall when you're in 

           7      the direct program, and I was a counselor.  So we shared a 

           8      professional kinship so to speak but never had any animus 

           9      between ourselves personally, but politically, I guess 

          10      we've been on opposite sides, especially in your situation.

          11      Q.    Did you have respect for me, though, for my 

          12      professional acumen?

          13      A.    I did.

          14      Q.    Did I ever convey respect for you for your 

          15      professional ability?

          16      A.    You have.

          17      Q.    Now, even though you never supported me, isn't it a 

          18      fact that you were possibly going to be indicted by the 

          19      local sheriff?

          20      A.    Yeah.  The now convicted Sheriff Phil Chance was 

          21      pursuing a fraudulent indictment against me.  As you know, 

          22      I filed a civil lawsuit and defamation against him, and 

          23      that has been settled a few weeks ago for $75,000.

          24      Q.    Did I not, in fact, at some point talk to you about 

          25      how I felt about the situation?
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           1                    MR. SMITH:  Objection as to anything the 

           2      Congressman said as hearsay.

           3                    THE COURT:  Sustained.

           4      Q.    Did you and I have conversations about that?

           5      A.    Briefly.  I recall having a conversation with your 

           6      staff, Jackie Bobby, relative to this and never any lengthy 

           7      discussion about the substance of the matter with yourself, 

           8      however.

           9      Q.    So all that was said in the hallway was taking you 

          10      back to the conversation in the hallway?

          11      A.    Correct.

          12      Q.    It was very brief.  Was there anything else said in 

          13      the hallway other than I'm familiar with your problem, and 

          14      I'll see what I can do or --

          15      A.    No.  Like I said, you were on your way to a committee 

          16      hearing.  It was seconds to converse.

          17      Q.    And what was said again, exactly? 

          18                    MR. SMITH:  Objection.  Content.

          19                    THE COURT:  You can't talk about the content.

          20      Q.    So I referred you to somebody on my staff, did I not?

          21      A.    I met with Jackie Bobby on your staff at that time.

          22      Q.    Did Jackie Bobby know the sheriff?

          23      A.    She did.

          24      Q.    And to the best of your knowledge, was the process 

          25      stopped?
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           1      A.    No, it never was.

           2      Q.    Never stopped?

           3      A.    It continued through almost a two-your period, full 

           4      blown investigation, and I saw no immunization of this 

           5      fraudulent pursuit of my criminal indictment.

           6      Q.    Was there anybody you felt was closer on my staff to 

           7      Sheriff Chance other than Jackie Bobby?

           8      A.    No.  I -- perhaps Mr. O'Nesti, but I was unaware of 

           9      what the relationships were.

          10      Q.    Isn't it a fact that Jackie Bobby had relatives 

          11      working for the Sheriff's Department under Mr. Chance?

          12      A.    I don't know that.

          13      Q.    Well, they brought up a document that was marked and 

          14      filed as Government's Exhibit 2-30. 

          15                    MR. TRAFICANT:  Gentlemen?

          16                    MR. SMITH:  Yes.

          17                    MR. TRAFICANT:  It's already been, I believe, 

          18      introduced.

          19                    THE COURT:  Yes.

          20      BY MR. TRAFICANT:

          21      Q.    Do you know if that's my signature?

          22      A.    No, I don't.  I would have to make the assumption 

          23      that it is.

          24      Q.    Is there another side to it?

          25      A.    There is.  It's a fax cover sheet from Congress, and 
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           1      it states at the bottom from Jackie.

           2      Q.    Could you read the initials down here where it -- you 

           3      know as administrator who typed the letter?

           4      A.    Sure, slash JB.

           5      Q.    Are you familiar with the United States mail?

           6      A.    In generic terms, sure.

           7      Q.    Did you save the envelope of this document?

           8      A.    Did I save it?

           9      Q.    Yes. 

          10      A.    I don't recall if I did.

          11      Q.    Are you -- or do you know that Congress has a 

          12      franking privilege?

          13      A.    I understand they do.

          14      Q.    And that means they do not require what?

          15      A.    Postage.

          16      Q.    And is it not a fact that most of the mail is not 

          17      signed by the Congressman?

          18      A.    You're asking is that a fact?  I would assume given 

          19      the volumes.

          20      Q.    Okay.  So now I'm looking for the other one on S -- 

          21      was that S-5?  It dealt with the Sugar case.  Do you 

          22      remember that?

          23      A.    Yes, I do.

          24                    THE COURT: Congressman, I don't know what 

          25      exhibit you're talking about.
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           1                    MR. TRAFICANT:  I'm -- I think it was Exhibit 

           2      S-5. 

           3                    MR. SMITH:  5-5, sir.

           4                    MR. TRAFICANT:  5-5.  Thank you very much.

           5                    MR. SMITH:  You're welcome. 

           6      BY MR. TRAFICANT:

           7      Q.    Now, Rick, on 5-5, I'm going to again show this to 

           8      you. 

           9                    MR. TRAFICANT:  You need to see this, your 

          10      Honor? 

          11                    THE COURT:  No, that's fine.

          12      BY MR. TRAFICANT:

          13      Q.    Could you look at the signature at the bottom?

          14      A.    The bottom, yes.

          15      Q.    That looks like my signature?

          16      A.    It's different than the prior one.

          17      Q.    Isn't it a fact, as a CEO, you go through a volume of 

          18      business?

          19      A.    Certainly.

          20      Q.    Would you agree that a member of Congress goes 

          21      through much more?

          22                    THE COURT:  Oh, you can't ask this witness 

          23      that.

          24                    MR. SMITH:  Objection.  Personal knowledge.

          25                    THE COURT:  That's something somebody would 



                                                                        2083
                                   Billak - Cross

           1      either know or not know, but it's not something he can 

           2      answer.

           3      Q.    Even though you were a political opponent of mine, I 

           4      had referred you to a member of my staff who knew 

           5      Mr. Chance well?

           6      A.    I met with a member of your staff, correct.

           7      Q.    Now, if, in fact, worse case scenario, CCA would have 

           8      had its director indicted, would CCA have probably closed? 

           9                    MR. SMITH:  Objection.

          10                    THE COURT:  Sustained.  That's completely 

          11      hypothetical.

          12      BY MR. TRAFICANT:

          13      Q.    Now, when you met with the -- with the Government on 

          14      January the 3rd of the Year 2000, do you remember where you 

          15      met with them?

          16      A.    There were two meetings that I recollect, and I think 

          17      the initial meeting was in my office, and a secondary 

          18      meeting was at my son's, who's an attorney, at his office.  

          19      I'm pretty sure the first meeting, however, was in my 

          20      office.

          21      Q.    Do you remember how many agents came to see you?

          22      A.    I believe two.

          23      Q.    Isn't it a fact that you told the FBI that 

          24      Mr. O'Nesti had made transfers and called you about the 

          25      Bucci matters?
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           1      A.    I believe I did say Mr. O'Nesti was probably the 

           2      initial contact on the transfer of Mr. Bucci, correct.

           3      Q.    Okay.  Now, you kept the copies for three years, and 

           4      then you, in fact, sent them to Cincinnati where they're 

           5      memorialized, correct?

           6      A.    Correct.  The way the federal system works, we can 

           7      only maintain copies of paper that generate from our 

           8      corporation, and the external copies from the Bureau of 

           9      Prisons are external copies that have to be transferred to 

          10      Cincinnati for archives.

          11      Q.    Now, you remember being met on March 15th of 2000 by 

          12      the FBI agents?

          13      A.    No.  I recall a second meeting.

          14      Q.    You know if any IRS agents were with them?

          15      A.    That I don't recall.

          16      Q.    If I gave you a name, might you recall?

          17      A.    I'm bad with names, but give it a shot.

          18      Q.    Charles Perkins?

          19      A.    Sounds familiar.

          20      Q.    Did you make a statement that Charles O'Nesti 

          21      contacted you on several occasions of -- in hopes of having 

          22      inmates transferred into CCA from other prisons?

          23      A.    If I -- I think I made the statement something to the 

          24      effect, if there were contacts from your office, it would 

          25      most often be from Mr. O'Nesti, and it would most often be 
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           1      in an inquiry as to whether or not we had a bed available 

           2      if somebody were to be transferred to us.

           3      Q.    Did any other member of the staff ever call about 

           4      concerns or transfers?

           5      A.    Other than the Sugar case of Mr. Traficanti, I can't 

           6      remember any others.

           7      Q.    On the March 15th interview, is it not a fact that 

           8      you told the FBI that you did not recall ever having spoken 

           9      with Traficant concerning Bucci?

          10      A.    Initially, that's exactly what I said.

          11      Q.    At some point, they showed you a document and 

          12      refreshed your memory; is that correct? 

          13      A.    Yes, they did.

          14      Q.    But now you're not sure who signed that document, are 

          15      you?

          16      A.    Right, I could not verify whose secretary it is.

          17      Q.    And you tried to comply with the FBI and the IRS?

          18      A.    Certainly.

          19      Q.    Were you in any way intimidated?

          20      A.    No.  It's never a pleasant moment to talk with any 

          21      agent, but I wasn't intimidated.  And I have gone through a 

          22      little bit of that through my life history.

          23      Q.    Well, did any of the activity of the transfer from 

          24      the prisons deal with money issues?

          25      A.    Never.
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           1      Q.    Did you wonder why the IRS was there?

           2      A.    No.  Frankly, I didn't question it.  I mean, I 

           3      assumed they were part of the package of the investigation 

           4      working together.

           5      Q.    Now, before we get off the Bucci matter, Bucci was 

           6      sentenced to six months in prison; is that correct? 

           7      A.    That's my recollection, yes.

           8      Q.    And he had to be sentenced by a judge, was he not?

           9      A.    Correct.

          10      Q.    And would not the Judge have had to release Mr. Bucci 

          11      from the North Carolina facility?

          12      A.    I'm -- I don't believe so.  I believe that once 

          13      they're in the Bureau of Prisons system, the Bureau of 

          14      Prisons' staff and personnel pretty much have control of 

          15      movements of that inmate.

          16      Q.    Are you familiar with bringing back projects and 

          17      millions of dollars for projects in our Valley?

          18      A.    Certainly.

          19      Q.    Was one of them for a prison?

          20      A.    Certainly.

          21      Q.    Is it not responsible for a second state prison that 

          22      ended up being in Warren?

          23      A.    Correct.

          24      Q.    And normally why do individuals seek to come to the 

          25      CCA?
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           1                    MR. SMITH:  Objection, speculation.

           2                    THE COURT:  Sustained.

           3                    MR. TRAFICANT:  Pardon? 

           4                    THE COURT:  Sustained.

           5      Q.    Usually when a person comes to CCA, it's like a 

           6      transition from the prison life or whatever to try and 

           7      bring them back to normalcy?

           8      A.    Correct, to deinstitutionalize them from the prison 

           9      system and prepare them for final release into the 

          10      community.

          11      Q.    You know if Mr. Bucci was transferred to any other 

          12      prison?

          13      A.    I don't have any recollection that he was, no.

          14      Q.    Was he transferred from the North Carolina prison or 

          15      from a medical facility to your office?

          16      A.    My recollection was the North Carolina facility.  I 

          17      don't know if it was federal court or not.

          18      Q.    Now, you stated at one point that you worked with the 

          19      Bucci brothers by them taking some of your workers and 

          20      putting them to work as far as rehabilitation aspect; is 

          21      that correct? 

          22      A.    Yeah.  Years ago in the 70's, my placement counselor 

          23      had referred an employee, some of our exoffenders that were 

          24      involved in our program.

          25      Q.    Did they live up to their parts of the agreement?
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           1      A.    Well, there was a problem.  I vividly recall -- and I 

           2      think it's in the report -- basically, they failed to meet 

           3      payroll, and my placement officer went to Mr. Bucci's 

           4      office to ask if they'd paid our offenders for the work 

           5      they performed, to-wit:  He pulled a gun from his desk and 

           6      told him to leave his office immediately.

           7      Q.    Did he report that to you?

           8      A.    Yes, he did.

           9      Q.    Did you report it to the authorities?

          10      A.    No, I didn't.  I basically told him to forget about 

          11      trying to collect on the payroll.

          12      Q.    So you let Mr. Bucci in the early 70's get away with 

          13      fielding a gun by not paying your workers.  Is that your 

          14      testimony?

          15      A.    Yes.  And I agree it was naive.

          16      Q.    When was Mr. Bucci in your facility, the exact dates?

          17      A.    I couldn't recall the exact dates.  It was in the 

          18      early'90s.  I believe '92, '93, in that area.

          19      Q.    Would it be nine, ten years ago?

          20      A.    At least.

          21      Q.    Is your son an attorney?

          22      A.    Yes, he is, a defense attorney, very proud of him.

          23      Q.    He is a good one.

          24      A.    Thank you.

          25      Q.    And you in your vast experience have worked in 
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           1      criminal justice nearly all your adult life; is that 

           2      correct? 

           3      A.    Some 30 years. 

           4      Q.    Are you familiar somewhat with the basis of law?

           5      A.    Somewhat.

           6      Q.    Are you familiar with what is known as a limitation 

           7      of statute, statute of limitation?

           8                    MR. SMITH:  Object, relevance.

           9                    THE COURT:  The objection is sustained, 

          10      Congressman.

          11      BY MR. TRAFICANT:

          12      Q.    Were not, in fact, you were being interviewed by 

          13      about a guy that you hadn't seen in your place for almost 

          14      ten years?

          15      A.    Correct.

          16      Q.    And was it not a fact that three different times a 

          17      total of seven people came to visit you, including the IRS?

          18      A.    I know there were two to three meetings with several 

          19      IRS and FBI agents.

          20      Q.    Now, when an individual got -- trying to reflect upon 

          21      your original testimony, that -- they were at the end of 

          22      their release within 60 to 90 days when they try to make a 

          23      contact for a halfway facility?

          24      A.    Correct.

          25      Q.    Although yours was more than a halfway facility, 
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           1      wasn't it?

           2      A.    Well, a halfway house is basically a term of 

           3      dichotomies.  Okay.  We provide what I think -- that was a 

           4      bed kind of facility.  The programs like ours in today's 

           5      world are more complex, much more professional and present 

           6      much more substantial assistance.

           7      Q.    Isn't it a fact CCA in Youngstown is probably the 

           8      best physical plant of its kind in the State of Ohio?

           9      A.    We received awards for that, yes.

          10      Q.    Now, where were you located, physically?

          11      A.    Market Street, which is the main corridor in the City 

          12      of Youngstown.

          13      Q.    Would you describe Market Street 35 to 40 years ago?

          14      A.    It was a bustling kind of hot spot, a lot of traffic, 

          15      a lot of places.

          16      Q.    Would you state that Market Street was the busiest 

          17      and main thoroughfare of the Youngstown metropolitan area?

          18      A.    Yes, it was.

          19      Q.    Would you agree now that CCA has the most extensive 

          20      property use on Market Street?

          21      A.    The lower end where we are, we have basically five 

          22      facilities, and we think it anchors the lower end of Market 

          23      Street.

          24      Q.    Yes.  There's not much commercial activity there now, 

          25      is there?
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           1      A.    Hardly any.

           2      Q.    Now, Mr. Bucci came to you with how much time left 

           3      for him to serve?

           4      A.    I'm thinking it was between three or four months, 

           5      probably somewhere in there.

           6      Q.    So he did two to three months in the penitentiary; is 

           7      that correct? 

           8      A.    That would be if he was on a six-month term, 

           9      obviously, yes.

          10      Q.    You said it's unusual.  You never heard of a 

          11      six-month guy getting this type of treatment, did you?

          12      A.    Not directly from the institution but from the Court, 

          13      yes.

          14      Q.    Now , in your experience with me, did I help 

          15      constituents?

          16      A.    Yes, daily.

          17      Q.    Did I help every constituent --

          18      A.    Daily.

          19      Q.    -- that you know of?

          20      A.    Daily.

          21      Q.    Did I ever fail to help a constituent that you know 

          22      of?

          23      A.    Not that I'm aware.

          24      Q.    Isn't it a fact I once ran a halfway house?

          25      A.    Correct, on Fifth Avenue, as I recall, direct drug 
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           1      treatment facility.

           2      Q.    And are you familiar with my background?

           3      A.    I am for the most part.

           4      Q.    And would you agree that the job that you have right 

           5      now with inmates is a very tough job?

           6      A.    I think I and my staff feel the stress of what we're 

           7      charged with, yes.

           8      Q.    Now, back when I ran a halfway house, what was that 

           9      halfway house?

          10      A.    What was it in terms of --

          11      Q.    Yeah, what modality of individuals was I working 

          12      with?

          13      A.    You were working as I recall by and large with heroin 

          14      addicts.

          15      Q.    Back then, being familiar with the courts, what was 

          16      the prospect of a heroin addict, and how were they treated 

          17      in the community?

          18      A.    In the early 70's, drug treatment was not recognized 

          19      by the courts.  People were spending seven or ten years in 

          20      prison for possession of marijuana.  So to introduce 

          21      treatment for heroin addicts, it was obviously unique.

          22      Q.    Would you say that was a tough assignment?

          23      A.    Certainly was.

          24      Q.    Did you ever have individuals at CCA with past heroin 

          25      addiction problems?
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           1      A.    We do on a continuous basis, yes.

           2      Q.    And you also have components for treatment, do you 

           3      not?

           4      A.    Yes.  We're certified by the State as a drug 

           5      treatment facility.

           6      Q.    Now, you talked about some discretion on sanctions 

           7      when it dealt with the federal government?

           8      A.    Correct.

           9      Q.    There were certain things that were mandatory, and 

          10      there were certain things that were up to you.  Can you 

          11      explain that?

          12      A.    Again, there are three categories of violations:  

          13      First being minor, not getting up on time in the morning; 

          14      second being intermediate, a list of things, contraband, 

          15      which is not illegal, such as having food in your room or 

          16      tobacco, some -- in your bedroom or not coming in on time; 

          17      and major would be failing to come back during a set period 

          18      of time, wherein we'd have to notify the Bureau and 

          19      warrants for arrest would be issued.

          20      Q.    You need some water?

          21      A.    Yeah.

          22      Q.    Go ahead.  And I apologize for not referring to you 

          23      as Doctor Billak. 

          24      A.    No problem.

          25      Q.    Doctor, at some point, you took a disciplinary action 
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           1      of a local discretion relative to Anthony Bucci; is that 

           2      correct? 

           3      A.    Correct.

           4      Q.    Now, was there a reason given by Mr. Bucci for his 

           5      failure to call?

           6      A.    Again, as I recall, he was -- when we did make 

           7      contact with the staff, he complained of chest pains.

           8      Q.    And you, as the director, what did you decide to do?

           9      A.    That's in my discretion, called immediately, referred 

          10      him for medical attention.

          11      Q.    And to whom did you refer him?

          12      A.    I think he went to the ER room at one of the 

          13      hospitals to be checked.

          14      Q.    Did you check back with the hospital to confirm that 

          15      Mr. Bucci did have some medical complications?

          16      A.    I didn't, but the staff assigned did, and I believe 

          17      there was some post-release medical attention needed, the 

          18      hospital I'm talking.

          19      Q.    And you felt the explanation from the medical 

          20      facility was sufficient enough for you to make a 

          21      discretionary decision to, in fact, give him a break at 

          22      that point?

          23      A.    Obviously allowed for that.

          24      Q.    Had you done that for others?

          25      A.    There had been times when there was a legitimate 
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           1      reason for a violation that discretion would be permitted.

           2      Q.    Would you recall telling the Government that usually 

           3      when there was a call relative to an inmate being 

           4      transferred, it came from Mr. O'Nesti?

           5      A.    Most frequently, I did, correct.

           6      Q.    And what was the determining factor for you to accept 

           7      an inmate?

           8      A.    Minus secondary problems that we weren't equipped to 

           9      handle, such as severe psychosis or not being ambulatory 

          10      with ongoing medical conditions, by and large came back to 

          11      simply having a bed available and seeing the individual as 

          12      being responsible and in control of his behavior to accept 

          13      being in our facilities.

          14      Q.    So the availability of beds was very important?

          15      A.    That's probably the primary issue:  Do we have a bed 

          16      available upon release?  Obviously, we cannot exceed our 

          17      capacity in these instances.

          18      Q.    Now, how do you receive funding for your program?  

          19      Would you explain?

          20      A.    It's a multiple nonprofit agency which operates 

          21      through contracts by and large, but with a budget of about 

          22      $5 million annually, I have a quarter is through State 

          23      contractors and another quarter through federal 

          24      contractors, and the final quarter through local contracts.  

          25      All provide services at some level to offenders that go 
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           1      through the system.

           2      Q.    Do you have outpatients as well?

           3      A.    Yes.  We have what's known today as day reporting and 

           4      electronic monitoring.

           5      Q.    Now, how do you predicate your rates.  Are your rates 

           6      different for local, state, and federal, or are they all 

           7      the same?

           8      A.    No, they're negotiated.  Usually, most oftentimes, 

           9      the federal government pays us the most on a per diem 

          10      basis.

          11      Q.    How much does the federal government pay you on a per 

          12      diem basis?

          13      A.    Currently about $56 a day.

          14      Q.    So if an individual from the greater Youngstown area 

          15      requested, through their family or whatever, to be 

          16      relocated and you got a referral, you would more than 

          17      likely, finding that person to be within the parameters and 

          18      scope of your program, to be acceptable if you had a bed, 

          19      right?

          20      A.    Certainly, that's our obligation.

          21      Q.    Did you accept Mr. Bucci?

          22      A.    Yes, we did.

          23      Q.    Now, could they have sent Mr. Bucci to a halfway 

          24      house in North Carolina?

          25      A.    Could have, yes, but I think it would be 
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           1      inappropriate professionally, but they could have, 

           2      certainly.

           3      Q.    Why would it have been inappropriate professionally?

           4      A.    Well, the purpose and intent of our program is to, 

           5      again as I said, prepare them for final release to their 

           6      home community.

           7      Q.    So Mr. Bucci's home community was Youngstown, wasn't 

           8      it?

           9      A.    Yes, it was.

          10      Q.    Other than that incident, did you have any other 

          11      problems with Mr. Bucci?

          12      A.    No.  I think minus that, it was insignificant.  I 

          13      mean, he completed the program.

          14      Q.    Do you know if he asked me for help?

          15      A.    I don't know that.

          16      Q.    Do you know that he asked my office for help?

          17      A.    I'm assuming based on his transfer.

          18      Q.    Well, knowing my position on jobs, would it be your 

          19      conclusion that I would have had him sent to a halfway 

          20      house in North Carolina if I was involved?

          21                    MR. SMITH:  Objection.

          22                    THE COURT:  Sustained.

          23      Q.    So you say the Youngstown economy has been tough, 

          24      Rick?

          25      A.    Yeah.  I think it's real well known that nationally 
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           1      and statewide we face a tough economy.

           2      Q.    And everybody, would you say, in the professional end 

           3      from the institutional end try to make something happen to 

           4      improve the lot of the economic situation, would you agree 

           5      with that?

           6      A.    That's priority, certainly.

           7      Q.    And even though you run a treatment program, are you 

           8      not a significant factor in our economic situation in 

           9      Youngstown?

          10      A.    We view ourselves as a business in the sense of 

          11      having 105 employees.

          12      Q.    105?

          13      A.    Correct.

          14      Q.    Now, when you talk about 105 employees, what is the 

          15      spin-off on suppliers and other activities and people to 

          16      provide services and other jobs and other agencies where 

          17      they hire people to have to deal with your people?  How 

          18      many total jobs you think CCA, in and of itself, has 

          19      provided for our metropolitan area?

          20      A.    I couldn't imagine.  Much more than 105 obviously.

          21      Q.    That you employ?

          22      A.    That we employ.

          23      Q.    You do have suppliers?

          24      A.    Yeah, again, a $5 million budget, and a good share of 

          25      that goes into supplies through the food services.  We cook 
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           1      for 150 meals three times a day. 

           2      Q.    Was there anything illegal about the Bucci transfer?

           3      A.    No.

           4      Q.    Now, let's talk about a young David Sugar.  Did you 

           5      have knowledge if his family came to me?

           6      A.    I did not know how contact was initiated from your 

           7      panel.  I know the call from your office staff was again, 

           8      Mr. Traficanti, concerned whether or not he could be 

           9      relocated back from Licking County to our facilities, and 

          10      one of the concerns was his business and his need for him 

          11      in that business.

          12      Q.    Did you know that my father, Mr. Sugar's father, were 

          13      boyhood friends?

          14      A.    I did not.

          15      Q.    Did you know that David Sugar, who's a part of this 

          16      indictment, and I were friends?

          17      A.    I didn't know.

          18      Q.    Did David -- young David Sugar -- or is it Jeff?

          19      A.    David.

          20      Q.    Young David?

          21      A.    Um-hum.

          22      Q.    Junior?

          23      A.    Dave Junior.

          24      Q.    I'm talking about the son now.

          25      A.    Correct.
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           1      Q.    Did he have a drinking problem?

           2      A.    Significantly, he came in with an excessive drug 

           3      abuse problem.  He had several DUI's prior on his record, 

           4      and in effect, the instant offense he came to us from 

           5      Licking County was for a felony DUI, and as you know, in 

           6      Ohio, you get six DUI's in a period of time, it's a felony, 

           7      and you have to do six months incarcerated.

           8      Q.    And at some point, a decision had to be made what to 

           9      do with Mr. Sugar, didn't it?

          10      A.    Correct.

          11      Q.    How long was he sentenced for?

          12      A.    As I recall, Licking County sentence was for six 

          13      months.

          14      Q.    In where?

          15      A.    In their community based facility, as I recall.

          16      Q.    In their jail?

          17      A.    There's confusion on my part about that.  One time  

          18      it talks about being in jail, and in some communications, 

          19      it talks about being in their community base, so that, 

          20      frankly, I'm not sure where he was detained.

          21      Q.    Well, you said earlier on a six-month sentence it's 

          22      unusual for anybody to go to a halfway house?

          23      A.    Well, you can.  It's a lock down service situation.  

          24      Again, a community correctional facility is in legal terms 

          25      of Ohio a detention facility because you can't come and go 
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           1      freely.

           2      Q.    Okay. 

           3      A.    The doors are locked.

           4      Q.    Okay.  But now with Mr. Sugar being located in 

           5      Licking County, who would have received the funds for 

           6      caring for Mr. Sugar?

           7      A.    Licking County, obviously.

           8      Q.    Do you believe that Licking County had the quality 

           9      program that you have?

          10      A.    Well, again, we think we operate the best so I'm 

          11      not --

          12      Q.    Isn't it a fact that the state has commended you for 

          13      having the best?  Yes or no.

          14      A.    Yes.  They provide what's known as an eclipse scheme 

          15      award for exemplary performance, and we were the first 

          16      program to receive that award.

          17      Q.    And had you not personally been awarded numerous 

          18      citations for your ability and your programming?

          19      A.    I think the work of the program has been recognized, 

          20      yes.

          21      Q.    Did my staff, to the best of your knowledge, have 

          22      confidence in your program?

          23      A.    Your office provided a proclamation to us.

          24      Q.    Did my office, to the best of your knowledge, ever 

          25      make any recommendations on inmates for a halfway house or 
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           1      treatment to anywhere else other than CCA?

           2      A.    No, not that I know of.

           3      Q.    Would you say that this young man had a problem?

           4      A.    Certainly did.

           5      Q.    Did he need treatment?

           6      A.    Yes, he did.

           7      Q.    Did he need jail?

           8      A.    I don't believe he received the treatment in jail.

           9      Q.    Did this young Mr. Sugar, did he live up to all the 

          10      rules and regulations of your program?

          11      A.    He did.  As I recall, he -- in the approximately four 

          12      months he spent with us, he did what he was supposed to be 

          13      doing in terms of both employment as well as his treatment 

          14      regimen.

          15      Q.    Did you have conversations with him relative also to 

          16      his father's business problems?

          17      A.    I didn't personally, but I'm sure that would be part 

          18      of the relationship with his case.

          19      Q.    Where did he go to work?

          20      A.    For his father.

          21      Q.    Do you know what duties he performed for his father?

          22      A.    I believe he was one of running his equipment, worked 

          23      some of the equipment, heavy duty equipment.

          24      Q.    One of the key guys?

          25      A.    One of them.
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           1      Q.    Did he report back on time?

           2      A.    Yes, he did.

           3      Q.    Did he attend treatment sessions?

           4      A.    Yes, he did.

           5      Q.    Did you address yourself to his substance abuse 

           6      problem?

           7      A.    He was clean and sober for the entire time he was 

           8      with us.

           9      Q.    Did you run urine tests?

          10      A.    Yes.

          11      Q.    Did you have -- strike that. 

          12            Did you ever have reason to believe that he was 

          13      abusing drugs?

          14      A.    Again, I was not his direct staff person but his 

          15      record shows there was no suspicion of that.

          16      Q.    Did you take urine tests?

          17      A.    Yes.  We were -- run random yearly tests on all 

          18      inmates.

          19      Q.    Explain why urine tests are taken, Doctor Billak.

          20      A.    Basically to assure while they're out at the facility 

          21      for work or any other purpose that they're not abusing 

          22      substances, so the urine sample would show on a screen -- 

          23      would show everything from opiates to heroin to 

          24      amphetamines, et cetera.

          25      Q.    So that there's physical evidence that if there is 
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           1      substance abuse, the metabolism of that substance would be 

           2      passed through the urine of an individual.  Is that --

           3      A.    Correct.

           4      Q.    And you held your patients and your inmates, your 

           5      clients, your assigned subjects to those high standards?

           6      A.    Yes, sir.  That's part of it.

           7      Q.    Now, once they leave, Doc, do you say "hey, good-bye.  

           8      Thanks for $56 a day"?  How does it work?

           9      A.    No.  They develop a firm rather substantial release 

          10      plan, and most of the individuals leave us to federal or 

          11      State supervision.  That plan is submitted to their 

          12      supervising officer who has to agree to it, and any 

          13      offender has to accept the conditions of that final release 

          14      as to what he has to continue doing to stay free in the 

          15      community.

          16      Q.    Was there such a post-release program designed for 

          17      this young Sugar?

          18      A.    Again, that's part of our regular program routine, 

          19      so, yes.

          20      Q.    And as a part of that post-release program, do you 

          21      make further contacts to see how they're doing?

          22      A.    We would directly.  The field work, once they leave 

          23      our program, is again done by the supervising officer.  But 

          24      the supervising officer is identifying problems and needs; 

          25      may ask that person to report back to us for limited 
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           1      services.

           2      Q.    Okay.  For example, you have a fellow that's young, 

           3      has some violations, and that's dangerous.

           4      A.    Correct.

           5      Q.    Your supervisory agent went out and met with -- 

           6      evidently met with young Mr. Sugar or followed Mr. Sugar 

           7      along the way to ensure that he was -- or had benefit from 

           8      your program, would that be a fair statement?

           9      A.    That's a fair statement.

          10      Q.    Did he benefit from your program?

          11      A.    As I recall, he hasn't been rearrested since he left 

          12      us. 

          13      Q.    Is that not one way, Doctor, that you can at some 

          14      point establish a behavior modification of a person you 

          15      have treated, who has a pattern of wrongful acts?

          16      A.    Well, if -- if we did what we should have done 

          17      professionally, then that person would have adjusted from 

          18      their negative behavior to the positive behavior, and the 

          19      indicator would be whether or not he's going to be 

          20      rearrested again, and I would --

          21      Q.    But that rearrest is something that somewhere down 

          22      the line, maybe ten years, you can look back and say, you 

          23      know, I don't know how much we changed him, but isn't it a 

          24      fact that if a subject is not rearrested, it at least goes 

          25      to show that the behavior has, at least, been modified due 
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           1      to the treatment received.  Would that be a fair statement?

           2      A.    Fair statement.

           3      Q.    Did Mr. Sugar benefit from the treatment at CCA?

           4      A.    I believe he did.

           5      Q.    Has he been arrested since?

           6      A.    Not that I know of.

           7      Q.    Have you followed up on him?

           8      A.    Through -- again through the supervising officer.  As 

           9      far as I know, he's satisfying and meeting the terms of the 

          10      conditions of his probation.

          11      Q.    Isn't it a fact that Mr. Sugar and his father thank 

          12      you very much for helping with the son?

          13      A.    I did see his father sometime after his release, and 

          14      he was thankful, appreciative.

          15      Q.    Did he talk about his attitude, no change at all with 

          16      you?

          17      A.    No.  It was -- he was on the site, and I happened to 

          18      see him, and he said thanks, Doc.  Thanks for what you did 

          19      for Junior.  That was about it.

          20      Q.    Now, weren't there, in fact, times, Rick, no matter 

          21      how hard you tried, that some people just didn't make it, 

          22      did they?

          23      A.    Correct.  The -- again, the yard stick here is 

          24      recidivism, rearrest, and 12, 14 percent of our residents 

          25      over a period of time are rearrested.
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           1      Q.    Now, if that was dealing with bank defaults, that 

           2      would be a high figure, wouldn't it?

           3                    MR. SMITH:  Objection, relevance.

           4                    THE COURT:  Sustained.

           5      Q.    Well, let me say this:  12 to 14 percent recidivism 

           6      on people coming from prison would be considered to a 

           7      professional in your opinion a great record?

           8      A.    Yes, it would be because the prison release programs 

           9      for us is about 45 percent recidivism.

          10      Q.    You know what it is for heroin addiction?

          11      A.    I would imagine it's well over 70.

          12      Q.    Was there a time, Rick, when it was very difficult to 

          13      even approach a judge about treatment for a heroin addict?

          14                    MR. SMITH:  Objection.  Asked and answered.

          15                    THE COURT:  It was asked and answered.

          16                    MR. TRAFICANT:  No further questions at this 

          17      time.  Thanks, Doc. 

          18                    THE WITNESS:  Thank you.

          19            REDIRECT EXAMINATION OF RICHARD BILLAK

          20      BY MR. SMITH:

          21      Q.    Were you asked a series of questions on 

          22      cross-examination about the course of treatment received by 

          23      David Sugar, Junior at your facility?

          24      A.    Pardon?  Say again.

          25      Q.    Were you asked a series of questions on 
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           1      cross-examination about David Sugar, Junior's treatment at 

           2      your facility?

           3      A.    Yes.

           4      Q.    Was there a similar community based treatment center 

           5      in Licking County?

           6      A.    Yes, there was.

           7      Q.    Was that treatment center in Licking County in your 

           8      judgment a competent facility?

           9      A.    It's licensed by the state so I assume it is.

          10      Q.    And that treatment in Licking County did have the 

          11      facilities to provide alcohol abuse rehabilitation 

          12      treatment?

          13      A.    That would be part of its internal programming, 

          14      correct.

          15      Q.    So the types of services that you provided David 

          16      Sugar, Junior, could those type of services also have been 

          17      provided by the Licking County facility in the county in 

          18      which he was convicted?

          19      A.    Yes.

          20      Q.    And normally would have been in a normal case, 

          21      correct?

          22      A.    Correct.

          23      Q.    Now, Congressman Traficant asked you also a series of 

          24      questions about Anthony Bucci's stay at your facility; is 

          25      that correct? 



                                                                        2109
                               Billak - Redirect/Smith

           1      A.    Yes.

           2      Q.    And in that questioning, he asked you about 

           3      Government's Exhibit 2-30; is that right? 

           4      A.    One of the letters, yes.

           5                    MR. SMITH:  Can I put that up, your Honor? 

           6                    THE COURT:  Yes. 

           7      BY MR. SMITH:

           8      Q.    And in that letter, does the first paragraph of that 

           9      letter refer to a contract pursuant to our conversation 

          10      today?

          11      A.    It does.

          12      Q.    And that conversation was with whom?

          13      A.    Congressman Traficant and myself.

          14      Q.    The Congressman asked you a series of questions about 

          15      discretionary sanctions for an offending inmate such as 

          16      Mr. Bucci, correct?

          17      A.    Correct.

          18      Q.    Did the letter that you just looked at, Exhibit 

          19      2-30 --

          20      A.    Yes.

          21      Q.    -- was that a factor in how you exercised your 

          22      discretion about handling the Bucci matter?

          23      A.    Yes.  It weighed on -- obviously when the Congressman 

          24      called my office -- it weighed on my decision to rescind 

          25      the restriction that ordinarily would have been done.
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           1      Q.    And the Congressman also asked you about Government's 

           2      Exhibit 5-5 on cross-examination.  Is that right?

           3      A.    Relative to the Sugar correspondence, correct.

           4      Q.    All right.

           5                    MR. SMITH:  And may I put that up, your 

           6      Honor? 

           7                    THE COURT:  Yes.

           8      BY MR. SMITH:

           9      Q.    And if you examine the last paragraph of that 

          10      document, does that say "if I can be of further assistance 

          11      concerning this individual, please do not hesitate to 

          12      contact me personally, and I thank you in advance."  Is 

          13      that what that last paragraph says?

          14      A.    It does.

          15      Q.    So the letter contains an invitation for you to call 

          16      the Congressman personally about this matter if it's 

          17      necessary on your part.  Is that right?

          18      A.    Correct.

          19      Q.    Not a staff member; is that right? 

          20      A.    Correct.

          21      Q.    Now, Congressman Traficant on cross-examination asked 

          22      you a question about could Anthony Bucci have been sent to 

          23      a community based facility in North Carolina; is that 

          24      right? 

          25      A.    Correct.
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           1      Q.    Given that Mr. Bucci had a six-month sentence and 

           2      started serving it in the federal facility, was it unusual 

           3      that he was sent to a community based facility at all?

           4      A.    It's rare.  I haven't seen it before.

           5      Q.    On cross-examination, Congressman Traficant asked you 

           6      whether there was anything illegal about the Bucci 

           7      transfer; is that correct? 

           8      A.    Correct.

           9      Q.    And in what sense did you mean not illegal?

          10      A.    Well, obviously for my position, I thought he was 

          11      asking whether or not I did anything illegal in accepting 

          12      Mr. Bucci to the program.  Obviously, we did not.

          13      Q.    Are you aware of the full extent of the relationship 

          14      between Mr. Bucci and Congressman Traficant?

          15      A.    No, I am not.

          16      Q.    Are you a lawyer?

          17      A.    No, I am not.

          18      Q.    Not being a lawyer, are you able to assess the 

          19      legality or illegality of the full relationship between 

          20      Anthony Bucci and Congressman Traficant?

          21      A.    No, I cannot.

          22                    MR. SMITH:  May I have a moment, your Honor?  

          23      No further questions, your Honor. 

          24                    THE COURT:  Thank you. Congressman.

          25            RECROSS-EXAMINATION OF RICHARD BILLAK
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           1      BY MR. TRAFICANT:

           2      Q.    Doc, did you ever vote for me?

           3                    MR. SMITH:  Objection.

           4                    THE COURT:  Sustained

           5      BY MR. TRAFICANT:

           6      Q.    Now, if young Dave Sugar would have been sent to 

           7      Licking County, they had a program, didn't they?

           8      A.    Yes, they did.

           9      Q.    Where would he work?

          10      A.    Oh, I assume they would place him in a position or 

          11      someplace in Licking County.

          12      Q.    Did he have a job waiting for him in Youngstown?

          13      A.    With his father, yes.

          14      Q.    So he wasn't someone you had to take out and ask 

          15      Mr. Jones at Royalty Carpet to hire.  Would that be a fair 

          16      statement?

          17      A.    Fair, he was one of the lucky ones.

          18      Q.    Isn't it a fact that also people want to be close to 

          19      home so they can interact with their families?

          20      A.    Yes.

          21      Q.    Is that unusual?

          22      A.    No.

          23      Q.    Is that rare?

          24      A.    No.

          25      Q.    Does Jim Traficant have the power to send a prisoner 
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           1      to any halfway house?

           2      A.    I think when a congressman speaks, people listen.

           3      Q.    But who makes that decision, Rick?

           4      A.    The Bureau of Prisons' staff.

           5      Q.    Now, if that judge in Licking County said you stay in 

           6      Licking County, would he have stayed in Licking County?

           7                    MR. SMITH:  Objection.

           8                    THE COURT:  Sustained.  We have no idea.

           9      Q.    Do you know if the judge in Licking County was asked 

          10      about the transfer?

          11      A.    Yes.  Again, the sentencing judge in the Sugar case, 

          12      it was a state offense, would have to revise the journal 

          13      entry of sentence and show that the transfer to our 

          14      facility was part of an amended sentence.

          15      Q.    So if that judge, for example, was Judge Wells in the 

          16      case --

          17      A.    Right.

          18                    THE COURT:  Which it isn't.  So we have an 

          19      objection.

          20                    MR. SMITH:  Objection.

          21                    THE COURT:  He can't deal with all these 

          22      hypotheticals.

          23                    MR. TRAFICANT:  Okay.

          24      BY MR. TRAFICANT:

          25      Q.    Do you know if the judge approved of his transfer to 
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           1      CCA?

           2      A.    Yes.  Attorney Colucci again was his counsel, ran to 

           3      the sentencing court and had the journal of sentence 

           4      amended and placed with us.

           5      Q.    So that the Sugars had legal counsel, didn't they?

           6      A.    Yes, they did.

           7      Q.    Now, you were asked if you had some legal foundation, 

           8      and you answered?

           9      A.    No, I'm not a lawyer.

          10      Q.    So a judge, though, you know from your capacity has 

          11      to approve it; is that correct? 

          12      A.    In the Sugar matter, yes.

          13      Q.    And, in fact -- well, the Bucci matter, did you have 

          14      any knowledge that a judge would have had to approve that?

          15      A.    Again, no.  In the federal system, once the sentence 

          16      is completed by the federal judge, then the Bureau of 

          17      Prisons takes over for movement of that inmate.

          18      Q.    But the director or whomever is charged in the 

          19      Federal Bureau of Prisons could say no, you put him in a 

          20      halfway house in North Carolina.  Couldn't they have said 

          21      that?

          22      A.    That I'm not sure of.  I think the original -- the 

          23      originating sentence would be a term of incarceration in 

          24      federal prison.  Thereafter, classifications of that 

          25      inmate, the Judge -- well let me restate.  There is a 
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           1      different kind of federal sentence, which is called a 

           2      direct court commitment, wherein in that case, if it meets 

           3      federal guidelines, the sentencing judge, federal judge 

           4      could, in fact, sentence that person to our facility for a 

           5      term of six to 18 months.

           6      Q.    Well, to the best of your knowledge, did any federal 

           7      judge have anything to do with the Bucci matter?

           8      A.    Obviously, he was sentenced by one.  Other than that, 

           9      I couldn't -- I don't know what the involvement would be.

          10      Q.    Now, in your professional experience in working with 

          11      the federal people, is it not a fact that the Federal 

          12      Bureau of Prisons could check with the Court on the 

          13      witness' behavior or possible danger or reasons for 

          14      incarceration?

          15                    MR. SMITH:  Objection, scope.

          16                    THE COURT: He's not in a position to answer 

          17      that question.

          18      Q.    You have experience with the Federal Bureau of 

          19      Prisons handling of their inmates?

          20      A.    As a contract agency for them, that's my exposure to 

          21      the federal system, is through our contract with them.

          22      Q.    And in some cases, have they made mistakes to your 

          23      knowledge?

          24      A.    I don't think that reflects on me or let me know if 

          25      they did, but I'm sure.
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           1      Q.    But isn't it a fact that there is always a propensity 

           2      for danger when you're dealing with someone who has been 

           3      sentenced to prison?

           4      A.    Certainly.

           5      Q.    And as you admitted, you have the highest rating 

           6      program in Ohio but had a murder committed in the parking 

           7      lot of one of your inmates, didn't you?

           8      A.    Yes, we did.

           9      Q.    You can't tell, can you, Rick?

          10      A.    No, you can't.

          11      Q.    You try and treat all of your -- how do you refer to 

          12      your residents?

          13                    MR. SMITH:  Objection, scope.

          14                    THE COURT:  Overruled.  You can answer.

          15                    THE WITNESS:  Residents.  We prefer to call 

          16      them our residents rather than inmates, offenders, to try 

          17      to get them away from those legal terms.

          18                    MR. TRAFICANT:  No further questions, Doc.

          19                    THE COURT:  Thank you.

          20                    MR. SMITH:  No questions.

          21                    THE COURT:  Sir, you can step down. 

          22                     THE WITNESS:  Thank you.

          23      

          24      

          25      
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           1                      JOSEPH SATTARELLE

           2            of lawful age, a witness called by the Government,

           3                 being first duly sworn, was examined

           4                      and testified as follows:

           5                   DIRECT EXAMINATION OF JOSEPH SATTARELLE 

           6      BY MR. KALL:

           7      Q.    Can you state your name, and spell your last name, 

           8      please?

           9      A.    Joseph Sattarelle, S-A-T-T-A-R-E-L-L-E.

          10      Q.    And where do you live, Mr. Sattarelle?

          11      A.    5681 Logan Arms, Liberty, Ohio.

          12                    THE COURT:  Maybe if you take that off the 

          13      stand and hold it up to your mouth, it would be easier.  

          14      You can sing if you want.

          15            (Laughter.)

          16      Q.    What do you do for a living?

          17      A.    I have a truck garage in Warren, Warren, Ohio.

          18      Q.    How long have you had that business?

          19      A.    30 years.

          20      Q.    If you look down in front of you, you'll see a number 

          21      of exhibits.  Do you see one that's labeled Government's 

          22      Exhibit 3-1?

          23      A.    Yes.

          24      Q.    Do you recognize it?

          25      A.    Yes, I do.
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           1      Q.    What is that?

           2      A.    That's a truck from Capital Ready Mix that we had 

           3      just got painted and got it all ready to go out on the 

           4      road.

           5      Q.    Are there three individuals in the picture?

           6      A.    Yes.

           7      Q.    Who are those individuals?

           8      A.    Greg Tyson, Mr. Traficant, and me.

           9      Q.    Does this picture accurately depict the people and 

          10      surroundings from when it was taken?

          11      A.    Yes, it does.

          12                    MR. KALL:  Your Honor, may I put this on the 

          13      overhead? 

          14                    THE COURT:  Please.

          15      Q.    The truck says Capital Ready Mix, correct?

          16      A.    Yes, sir.

          17      Q.    What was Capital Ready Mix?

          18      A.    A concrete business we had, I was a 24 and a half 

          19      percent partner with Greg Tyson.  He was a 51 percent 

          20      owner, and the Bucci brothers was 24 and a half percent.

          21      Q.    When did this business get started?

          22      A.    I believe it was in maybe '93, '92 or '93.

          23      Q.    What type of business was it in?

          24      A.    It was concrete business.  We had -- we sold 

          25      concrete, stones, brick, pipe.
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           1      Q.    How did you come to meet Greg Tyson?

           2      A.    I know Greg for a lot many more years than what when 

           3      we got in the business.  I knew him from maybe 15 years.

           4      Q.    What business was he in prior to this?

           5      A.    He always had a -- he always was a contractor, and he 

           6      used to come to the garage every now and then, buy a tire, 

           7      ask me how to fix a truck.  He was doing mostly his own 

           8      stuff.

           9      Q.    What kind of contractor was he?

          10      A.    He did -- he did any kind of work, any time, on any 

          11      contracting work.

          12      Q.    Did his contracting company have a name?

          13      A.    Big G Construction.

          14      Q.    And Big G, was that also Mr. Tyson's nickname?

          15      A.    Yes.

          16      Q.    Before you went into business with Mr. Tyson with 

          17      Capital Ready Mix, did you have any other business 

          18      relationship with him prior to that?

          19      A.    No.

          20      Q.    Prior to the time that Capital Ready Mix started, did 

          21      you know the Bucci brothers?

          22      A.    Yes, I did.

          23      Q.    How did you know them?

          24      A.    Well, they used to want me to do work for them all 

          25      the time, and they just didn't pay too good so I kind of 
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           1      did not do too much for them.

           2      Q.    Are you familiar with their business reputation?

           3      A.    Yes, I am.

           4      Q.    What was that reputation?

           5      A.    Pretty bad.

           6      Q.    Why?

           7      A.    I guess they never paid anybody.

           8      Q.    How did the idea for this company Capital Ready Mix 

           9      get started?  Where did that idea come from?

          10      A.    Greg came down one time and asked me -- he was going 

          11      to get into this concrete place as a minority contractor, 

          12      did I want to come in with him, and I asked him, well, 

          13      who's all involved in, and what kind of money are you 

          14      talking? 

          15            Well, this place was really ran down.  I mean, it was 

          16      for a long time.  Nothing worked, nothing -- I mean, it was 

          17      just dilapidated.

          18      Q.    Where did the batch plant come from?

          19      A.    The batch plant and the concrete plant, the Buccis 

          20      owned.

          21      Q.    And what was your understanding of what was going to 

          22      be done with that batch plant and concrete plant?

          23      A.    My -- my part was to fix it up, sand blast it, paint 

          24      it, go through the trucks, make sure the trucks were good 

          25      enough to run, tore out some trees, planted some grass, I 
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           1      mean, went all through the place, decked it up real nice.

           2      Q.    When you say my part of it, what do you mean by that?

           3      A.    My 24 and a half percent.

           4      Q.    That's how you were going to attain your equity in 

           5      the company?

           6      A.    Right.

           7      Q.    And you mentioned refinishing some trucks, correct?

           8      A.    Yes.

           9      Q.    Where did those trucks come from?

          10      A.    The trucks came from Osbourne up in Cleveland here.  

          11      The Buccis bought the trucks.  They put up the money for 

          12      the trucks because Greg didn't have a loan in place yet.

          13      Q.    Now, you said that the Buccis were putting up a batch 

          14      plant and trucks, correct?

          15      A.    Buccis had the batch plant, was up already.

          16      Q.    I'm sorry.  I didn't hear your last part there?

          17      A.    The batch plant was already up.

          18      Q.    Okay.  Were the Buccis just contributing this to 

          19      attain their equity share, or were they contributing that 

          20      for free?

          21      A.    No.  They owned the place.  That was part of the deal 

          22      on the place.  They weren't selling us the place.  They 

          23      were just going to rent it, rent it to us, and they were 24 

          24      percent partner.

          25      Q.    And what about the trucks?  Were the Buccis just 
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           1      going to give those, or were they going to receive 

           2      something?

           3      A.    No.  They -- Greg was going to buy them for the 

           4      trucks as soon as he got his loan.  He was trying to get a 

           5      loan from the City of Youngstown and from Bank One, I 

           6      believe.

           7      Q.    So the Buccis were going to be selling the trucks to 

           8      this company?

           9      A.    Selling the trucks.

          10      Q.    And they were going to be receiving rent from this 

          11      company?

          12      A.    Yes, sir.

          13      Q.    Was the company also purchasing the batch plant from 

          14      them?

          15      A.    Greg bought the batch plant.

          16      Q.    What was Greg Tyson contributing to the company to 

          17      get his 51 percent ownership?

          18      A.    I don't know how much money to come up with $100,000 

          19      for the trucks.  There was ten trucks.  There was nine 

          20      trucks, and he had to come up with $100,000.  He had to 

          21      come up with, I think, $75,000.  He bought the batch plant. 

          22            Now, the batch plant is not the building or none of 

          23      the property.  It's the plant that's inside of a building 

          24      that couldn't be removed unless it was scrap.

          25      Q.    Is that the batch plant we see on this picture behind 
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           1      the truck?

           2      A.    No.  That's -- that's not the building.

           3      Q.    Okay. 

           4      A.    That's a building next door.

           5      Q.    Where was Mr. Tyson going to get the funds to 

           6      purchase the batch plant and the trucks?

           7      A.    Bank One was setting up a loan for him.  The City of 

           8      Youngstown, I think, was setting up a loan.  They were 

           9      going to guarantee the loan or something.  I really don't 

          10      know all the particulars because I had nothing to do with 

          11      the financing.

          12      Q.    Was this loan important to whether or not this 

          13      business was going to be able to be carried forward?

          14      A.    Yes.  If he didn't get the loan, they were going to 

          15      end up owning the place.  They were going to take it back, 

          16      and --

          17      Q.    Who was going to take it back?

          18      A.    The Buccis would have taken it back.  They were 

          19      crying everyday about their money.

          20      Q.    What condition was this batch plant in?

          21      A.    When we bought it?

          22      Q.    Yes.

          23      A.    It was -- it was junk.

          24      Q.    Did you refinish it?

          25      A.    I refinished everything in there, conveyors -- I put 
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           1      plates on top of plates in the batch plant.  It was all 

           2      rotted from sitting for so long.

           3      Q.    Could you describe for the jury a little bit the type 

           4      of work you did to build up this batch plant?

           5      A.    The batch plant has -- it has a big tank inside it.  

           6      It's like a tank, but it's square, and the concrete, the 

           7      sand and the gravel and everything goes through there, and 

           8      it comes out.  It gets weighed, goes down into the bottom 

           9      to make the concrete.  There was holes all through it. 

          10            We had to buy a bunch of plates, quarter inch plates.  

          11      I worked on the thing for almost a month just to get it to 

          12      be usable.  That was just in the batch plant.  Then the 

          13      conveyors, nothing worked in there.  That -- the concrete 

          14      plants that work, that's the highest maintained place there 

          15      is.

          16      Q.    Was it just you doing this work?

          17      A.    Yes -- well, I did all of that stuff.  The Buccis 

          18      done some of the yard work.

          19      Q.    Did you have any family members working with you?

          20      A.    Yes.  I had my son.  I had a couple of guys from my 

          21      place work for me, helping me out and my brother up there 

          22      painting.

          23      Q.    How much time did it take to refinish the batch 

          24      plant?

          25      A.    To do the batch plant, to do the whole place or just 
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           1      the batch plant?

           2      Q.    The whole place?

           3      A.    Probably four months.

           4      Q.    Were you reimbursed by their company for the 

           5      materials that were used?

           6      A.    No.  I wasn't reimbursed for nothing because that was 

           7      part -- that was my understanding to get the 24 percent.

           8      Q.    In your opinion, was this a good business deal for 

           9      the Buccis?

          10      A.    Anything the Buccis get into, they make it a good 

          11      business deal.  They -- it couldn't have been a better deal 

          12      for Greg Tyson.

          13      Q.    What made this good for the Buccis?

          14      A.    Well, they bought concrete there.  They didn't pay 

          15      for it.  They need something, they were up there getting 

          16      it.  If they needed eight yards of concrete, 2:00 in the 

          17      morning, they got it.  It benefited them a lot in a lot of 

          18      ways.

          19      Q.    Were they also receiving rent for the property the 

          20      building sat on?

          21      A.    They were receiving, I believe it was, $3,000 a 

          22      month.

          23      Q.    From Capital Ready Mix?

          24      A.    Yes.

          25      Q.    And the Buccis also sold an asset to the company, 
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           1      correct?

           2      A.    Yeah.

           3                    MR. KALL:  Your Honor, I don't know if you 

           4      want to take the mid morning break.  This might be a good 

           5      time, or I can continue.

           6                    THE COURT:  It's 10:30.  It's a very good 

           7      time.  We'll take a break.  You get a break also.  Okay?  

           8      And we'll go until five of 11:00.  Okay?

           9            Congressman, maybe this is a time when you can work 

          10      out the order so we can take care of the wallet and make 

          11      the phone call.

          12                    MR. TRAFICANT:  May I have one minute? 

          13                    THE COURT:  Sure.

          14                    MR. TRAFICANT:  May I have one minute? 

          15            (Thereupon, a recess was taken.)

          16                    THE COURT:  Sir, you're still under oath.

          17      BY MR. KALL:

          18      Q.    Mr. Sattarelle, before the break, I was asking you 

          19      some questions regarding obtaining financing for the 

          20      company.  Do you recall that?

          21      A.    Yes.

          22      Q.    At the time that this picture, Government's Exhibit 

          23      3-1, was taken, were there any conversations that day 

          24      between Congressman Traficant, Greg Tyson, and yourself 

          25      regarding the bank financing?
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           1      A.    Not that I can recall.

           2      Q.    Do you recall there ever being any discussions 

           3      between yourself, Greg Tyson, and Congressman Traficant 

           4      regarding the bank financing?

           5      A.    It was a time we -- we met at Perkins Pancake on 224.

           6      Q.    When you say we, who was there?

           7      A.    It was me, Greg Tyson, I think Tony Bucci, Bob Bucci, 

           8      and Mr. Traficant.

           9      Q.    Did the topic of financing from the bank come up at 

          10      that meeting?

          11      A.    Well, Greg was asking Mr. Traficant about the federal 

          12      prison they were putting up, and that he wanted to see if 

          13      he could sell them some concrete.

          14      Q.    Mr. Tyson was trying to get work at the federal 

          15      prison?

          16      A.    He was trying to get some minority concrete put in 

          17      there.

          18      Q.    Who was asking to assist him with that?

          19      A.    He asked Mr. Traficant if he -- if he knew anybody 

          20      that was handling it, and Mr. Traficant says he didn't know 

          21      who was handling it, but he would check and see if there 

          22      was anything he could do.

          23      Q.    Was the issue of bank financing also discussed?

          24      A.    He said that he was trying to get money from Bank 

          25      One --
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           1      Q.    He who?

           2      A.    Mr. Tyson.  Mr. Traficant said that there was a guy 

           3      at Bank One, I think his name was Cagigas or something like 

           4      that, that was doing minority loans.  He was, you know, 

           5      okaying some minority loans.  He said he would talk to him 

           6      for him.

           7      Q.    Congressman Traficant said he would talk to 

           8      Mr. Cagigas for Mr. Tyson?

           9      A.    Right.

          10      Q.    Prior to that time, do you know if Mr. Tyson had been 

          11      having opportunities obtaining the loan?

          12      A.    No, I didn't because every time you talked to him, he 

          13      had a loan coming.  Somebody was going to put up something, 

          14      City of Youngstown was going to guarantee it.

          15      Q.    Was there any discussion at that meeting regarding 

          16      Mr. Tyson doing any work for Congressman Traficant?

          17      A.    No, there wasn't.

          18      Q.    Did you ever overhear any discussion between 

          19      Congressman Traficant, Mr.  Tyson and Congressman Traficant 

          20      regarding work?

          21      A.    No.  One time Tony Bucci called -- we were at the 

          22      concrete plant, me and Greg Tyson.  Tony Bucci called.  He 

          23      said they wanted to have a meeting.  So he comes up, and 

          24      then we go -- we get in the car with him, and we're going 

          25      down.  He said this was my brother's farm.
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           1      Q.    Mr. Bucci said that?

           2      A.    Yeah.  We go down a little further.  We go to this 

           3      other farm, and Mr. Traficant came in about 20 minutes 

           4      later.  We waited for him, and he was talking about 

           5      different stuff like the floor was dirty.  I think he 

           6      wanted to know about concrete, concreting the floor, and he 

           7      wanted to know about putting some water hydrants out so the 

           8      horses can get water.

           9      Q.    Congressman Traficant was asking about the work at 

          10      the farm?

          11      A.    Yeah.

          12      Q.    Do you know whether Greg Tyson ever did that work?

          13      A.    As far as I know, he did the work.

          14      Q.    Did Congressman Traficant ever ask you to do any work 

          15      for him at his farm?

          16      A.    No.  He never asked me.  Only thing he ever asked me 

          17      was we're talking about a trailer.  We were talking about 

          18      trailers at one time.  He asked me if I could build a horse 

          19      trailer, and I said no.  I said we don't build horse 

          20      trailers, we build small trailers.  He wanted to know if I 

          21      could stop at Ralph's Trailer on 422 and look at a trailer 

          22      they had there to see what kind it was.

          23      Q.    Did you do that?

          24      A.    I stopped on the way home because I turned right off 

          25      down the roadways, and I looked at this trailer, but it was 
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           1      one of these trailers that only Winnebago could build.  I 

           2      told him I had no idea, nothing about that.

           3      Q.    Did Mr. Tyson ever ask you to go out to Congressman 

           4      Traficant's farm?

           5      A.    No.

           6      Q.    Do you recall testifying before the Grand Jury saying 

           7      a couple of times he asked me to come out to Traficant's?

           8      A.    Greg?

           9      Q.    Yes. 

          10      A.    No, I don't recall.  I don't remember him ever asking 

          11      me to go out there.  I went out there one time when we met, 

          12      and I didn't know that was his farm until quite a bit 

          13      later. 

          14            When I walked in there, there was a picture of this 

          15      lady that trained the horses, whatever her name was.  She 

          16      used to train Mr. Traficant's horses.  It was a big picture 

          17      of her in the foyer there, and I didn't have no idea that 

          18      was -- that was where he lived until later.

          19      Q.    Are you aware whether Mr. Tyson was able to get bank 

          20      financing for Capital Ready Mix?

          21      A.    They gave him money.  They gave him money to buy the 

          22      trucks.  They gave him money to buy the batch plant.  They 

          23      just didn't give enough money to run the whole place.

          24      Q.    Do you know how much money they did give him?

          25      A.    I really don't because I had nothing to do with the 
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           1      financing.  They said the bank gave him some money.  The 

           2      City of Youngstown was going to guarantee another loan.  He 

           3      had no money to run the place.  They -- they give him money 

           4      to buy the truck, money to buy the batch plant, stuff like 

           5      that, but he didn't have no capital to run the place.

           6      Q.    Are you aware of the banks loaning him over a half 

           7      million dollars?

           8      A.    No, I wasn't.

           9      Q.    How did the business do once it got running? 

          10      A.    Once we started the business, I know -- I've been in 

          11      for 30 years.  I knew almost all the contractors.  They 

          12      dealt with me one time or another.  They were buying 

          13      concrete off of us because they needed -- Mr. Tyson -- it 

          14      was a minority company.  He had 51 percent.  So they needed 

          15      some participation in their jobs so it was -- it was good 

          16      for them, too, to buy the concrete from him.  And we were 

          17      doing pretty good.

          18      Q.    For how long?

          19      A.    For maybe six months.

          20      Q.    Then what happened?

          21      A.    Greg done jobs.  He got concrete from there, never 

          22      paid.  The Buccis got concrete from there.  Every time he 

          23      told them about the bill, they said Greg owed them money so 

          24      they took it off.  Different contractors had bought 

          25      concrete there, didn't pay they said because Greg owed 
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           1      them, and run that place right out -- right out of town.

           2      Q.    And what was your involvement.  Did your involvement 

           3      with the company end at some point?

           4      A.    I -- after I seen what was going on, how it was going 

           5      on, I just filled out a paper, gave my resignation, and 

           6      told him I was out of there.

           7      Q.    Why did you want out?

           8      A.    They didn't make sense what was going on.  I mean, 

           9      there was nothing there.  24 percent of nothing is nothing.

          10      Q.    What eventually happened to the company?

          11      A.    I -- I left there.  Greg still was running it.  I 

          12      think it was like three or four months, five months they 

          13      closed them up.  I mean, he didn't pay sales tax or 

          14      nothing.  They closed it down.

          15      Q.    Did you ever have any subsequent discussions with the 

          16      Buccis regarding the plant?

          17      A.    I asked him how much they wanted to sell it for.

          18      Q.    Did they give you a price?

          19      A.    No.  They said no, just go over and open the place 

          20      up, and we'll work out some kind of partnership.  I said no 

          21      way.  I don't want no partnership.

          22      Q.    Are you aware of the Buccis eventually selling the 

          23      plant?

          24      A.    They sold it to somebody, I believe.

          25      Q.    Do you know how much they sold it for?



                                                                        2133
                              Sattarelle - Direct/Kall

           1      A.    No idea.

           2      Q.    Do you know how much they originally paid for the 

           3      plant?

           4      A.    From what I understand, they paid $57,000 for it at 

           5      an auction.

           6      Q.    Are you aware if they had sold it for substantially 

           7      more than that?

           8      A.    I would -- I would have gave them way more than that 

           9      if they sold it to me.

          10                    MR. KALL:  One moment, please. 

          11                    MR. KALL:  Your Honor, may I approach the 

          12      witness? 

          13                    THE COURT:  Yes, you may.

          14      Q.    I'm going to show you a portion of your Grand Jury 

          15      testimony, starting there, silently to yourself on the 

          16      bottom of 16 on to 17.

          17                    MR. TRAFICANT:  I couldn't hear.

          18                    MR. KALL:  Sorry.  I'm asking him to review 

          19      the Grand Jury testimony at the bottom of Page 16 on to 

          20      Page 17. 

          21                    THE WITNESS:  Um-hum.

          22      Q.    Does that refresh your recollection regarding the 

          23      breakfast meeting?

          24      A.    Yes, it does.

          25      Q.    Yes, it does?
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           1      A.    Yes.

           2      Q.    Do you recall any discussions at that breakfast 

           3      meeting that you had with Congressman Traficant, Mr. Tyson, 

           4      and the Buccis regarding work at Congressman Traficant's 

           5      farm?

           6      A.    I didn't remember -- I wasn't really paying any 

           7      attention, but there must -- I mean, I must have said it 

           8      before.  I must have remembered it.  I mean, I just don't 

           9      remember it now.

          10      Q.    Okay. 

          11            But did you testify at the Grand Jury "Question:  

          12      He," being Greg Tyson "is asking Congressman Traficant if 

          13      he could help him or use his influence to help him get 

          14      those contracts? 

          15            "Answer:  Right. 

          16            "Then he started talking to Greg. 

          17            "Question:  He, who?  Congressman Traficant? 

          18            "Answer:  Yeah.  He started talking to Greg, and he 

          19      said I've got some work at my farm I'd like to get a price 

          20      on.  I want to put some water in the back for my horses and 

          21      some troughs, and Greg said yeah, I'll come down and take a 

          22      look." 

          23      A.    Yeah, that's -- I was thinking that was when we went 

          24      down to his farm that was said, but it was probably at the 

          25      restaurant.
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           1      Q.    But you recall that discussion happening at some 

           2      point?

           3      A.    Yes.

           4                    MR. KALL:  No further questions at this time, 

           5      your Honor. 

           6                    THE COURT:  Thank you.  You may inquire. 

           7            CROSS-EXAMINATION OF JOSEPH SATTARELLE

           8      BY MR. TRAFICANT:

           9      Q.    How are you doing, Joe?

          10      A.    Fine if I wasn't here.

          11            (Laughter.)

          12      Q.    You wish you weren't here?  Not a walk in the park 

          13      for me, either, buddy.

          14            Let me see if I can find where you started off here.  

          15      Did you ever offer to buy this facility before you got 

          16      involved with Greg?

          17      A.    No.

          18      Q.    Do you know if Greg had any other kind of business 

          19      interest in Youngstown?

          20      A.    Big G Construction.

          21      Q.    Did he have anything to do with cement?

          22      A.    No.  He did a lot of cement work, but, no, he didn't 

          23      have no -- didn't have no planner or nothing.

          24      Q.    Wasn't it a fact Greg wanted to move in Trumbull 

          25      County for Warren projects?
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           1      A.    Yes.

           2      Q.    Did you agree that was a good move?

           3      A.    I agreed that only for a minority contracting company 

           4      in Warren would be a good move any time.

           5      Q.    Now, you said the Buccis had a bad reputation?

           6      A.    Yes.

           7      Q.    And you would have nothing to do with them?

           8      A.    No.  I didn't have nothing to do with them.  I sold 

           9      them some tires.  I've done a transmission or some stuff 

          10      for them.  They had work on the batch plant.  They called 

          11      me, wanted to do it.  I couldn't do it and told them I 

          12      wasn't able to do it, didn't want to do it, small stuff.

          13      Q.    But at some point, you agreed to go into business 

          14      with the Buccis?

          15      A.    No.  I really didn't agree to go in with the Buccis.  

          16      I agreed to go in with Greg Tyson.

          17      Q.    Let me ask you this question:  Was Greg a legitimate 

          18      minority businessman?

          19      A.    Yes.  That's what he would have been.

          20      Q.    Who was the majority owner?

          21      A.    Greg.

          22      Q.    Of the business itself?

          23      A.    Greg.

          24      Q.    Now, if Greg said Joe, you're out of here, were you 

          25      fired?
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           1      A.    Absolutely.  I -- that's part of -- that's what 24 

           2      percent is:  Nothing.

           3      Q.    Now, if you told the Buccis you are out of here, were 

           4      they out of there?

           5      A.    Sure.  They were out of there, but it was their 

           6      plant.

           7      Q.    Right.

           8      A.    They owned the property.

           9      Q.    They owned the property.  But you knew they owned the 

          10      property when it happened, didn't you?

          11      A.    Absolutely.

          12      Q.    Was there any other local cement company that would 

          13      have been available to Greg Tyson to buy?

          14      A.    Not that I know of.

          15      Q.    Was there any minority contractor getting any kind of 

          16      significant work in that area, Joe?

          17      A.    Not that I know of.  The contracting part was not -- 

          18      I do trucks, I --

          19      Q.    Yes.

          20      A.    My part was to take care of the -- I would have kept 

          21      everything running.

          22      Q.    You had 24 and a half percent, right?

          23      A.    Right.

          24      Q.    Did you draw a salary?

          25      A.    $600 a week.
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           1      Q.    And how much did Greg draw?

           2      A.    $600 a week, that's what we --

           3      Q.    And how much did the Buccis draw?

           4      A.    Nothing.  They didn't do nothing there.  They just 

           5      wanted 24 percent to be able to buy concrete whenever they 

           6      wanted it, I would think.

           7      Q.    Did you or Greg ever engage in conversations 

           8      suggesting "well, hey, why don't we see if maybe we can buy 

           9      the whole place?"

          10      A.    Yeah, I told Greg to begin with.

          11      Q.    And what, if anything, did Greg say?

          12      A.    Greg said I'd like to, but they won't sell.  They 

          13      don't want to sell it.

          14      Q.    Now, the Government had you read some things just out 

          15      of the record; is that right? 

          16      A.    Yeah.

          17      Q.    You still have their record in front of you?

          18      A.    No, I don't.

          19      Q.    Well, is it a fact you said I got some work at my 

          20      farm I'd like to get a price on --

          21      A.    Yes.  That's -- that's what you said.

          22      Q.    Did you know if I paid Mr. Tyson for the work he did?

          23      A.    No, I didn't.  I have no idea what deal you and Greg 

          24      Tyson had.

          25      Q.    Was Greg and I friends, Joe?
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           1      A.    Yeah.

           2      Q.    Were we good friends?

           3      A.    Seemed to be.

           4      Q.    Now, for my reputation, did I go to bat for people 

           5      back home?

           6      A.    Absolutely.

           7      Q.    Did I try to go to bat for you guys?

           8      A.    Yes.

           9      Q.    Now, isn't it a fact back in Youngstown, forget being 

          10      a minority, isn't it a fact this was very hard to get any 

          11      type of commercial loan?

          12      A.    Yes, it is.

          13      Q.    Now, you're a white man with 30 years experience.  

          14      Was it hard for to you get a loan?

          15      A.    Absolutely.

          16      Q.    So minorities had hardly no chance, did they?

          17      A.    Not -- I don't think so.  I mean, I think they had a 

          18      hard time getting a loan because I know I did.

          19      Q.    Do you know anybody -- any other minority that got a 

          20      loan?

          21      A.    No, I don't.  I don't ask people, hey, you get a 

          22      loan?

          23      Q.    Do you feel it was basically impossible almost for a 

          24      minority to get a loan in Youngstown area?  Yes or no.

          25      A.    I really don't know, Jim.  I can't tell you.
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           1      Q.    It would be hard, though, wouldn't it?

           2      A.    I would think -- because I know when I tried to buy 

           3      my property, I had a hard way to go.  And I had -- I got an 

           4      SBA loan, small business loan, and I had a hard time even 

           5      getting Bank One to participate in the loan.

           6      Q.    But now looking at Mr. Tyson, was he your boss?

           7      A.    No.  Greg was never my boss.  I mean, I done what had 

           8      to be done, and he knew it.

           9      Q.    I know that because you guys were friends, weren't 

          10      you?

          11      A.    Yes, we were friends.

          12      Q.    But, technically on paper, you signed an agreement, 

          13      didn't you?

          14      A.    He was my boss.  If I really didn't -- I didn't know 

          15      too much about 51 percent, 24 percent, none of that jazz.  

          16      When I found out later it was Tony Bucci told me he had a 

          17      concrete plant in Pennsylvania that he sold a minority guy, 

          18      and he came in there one day and the minority guy told him 

          19      to get out and don't come back because he was over there 

          20      with his mouth all the time, aggravating him probably, and 

          21      he had the Marshals throw him out of there.  And I said how 

          22      can they throw you out if you're 49 percent, well, 51 

          23      percent --

          24      Q.    So Bucci was thrown out of a concrete plant in 

          25      Pennsylvania because he was a minority owner, right?
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           1      A.    Yeah.  He sold it to a minority.

           2      Q.    But he got burned?

           3      A.    Yeah, they threw him out.

           4      Q.    So technically, Greg could have burned you, right?

           5      A.    Absolutely.

           6      Q.    Did he ever?

           7      A.    No.  Greg never -- Greg never wanted to burn anybody.  

           8      Greg was a nice kid.  I knew him for a long time.  I knew 

           9      his father.  I met his mother.  I met his sisters.  They 

          10      were very nice people.  And I really -- I liked him.  I 

          11      mean, I -- I told him I'd go in there with him, and I told 

          12      him before we did, I said I'm going to tell you right now, 

          13      you're getting in bed with the devil, meaning Mr. Bucci, 

          14      because I know the way them guys operate.  He said no, they 

          15      can't do nothing.  I'm 51 percent.  I said 51 percent, good 

          16      luck.

          17      Q.    But you had enough respect for him that you went in 

          18      with him, didn't you?

          19      A.    I went in with him.  I already had the place done.  I 

          20      had so much work in it and so much time, I told him before 

          21      we even started, I said you ought to think about this 

          22      before you do it.  And he says I can really do it.  I can 

          23      make it go, and he said they -- we maybe can buy the place 

          24      off of them, and he said if we end up buying it, he said 

          25      we'll be 50-50 partners.  I said, well, now, it's not a 



                                                                        2142
                                 Sattarelle - Cross

           1      minority place then.  I said I don't care about who owns 51 

           2      percent. 

           3            I own a truck garage, doing any work that went bad on 

           4      them trucks, we done it at the garage, at my garage.  I 

           5      wrote up a bill on them.  Well, it didn't matter.  I never 

           6      got paid for none of it to work anyway, but I kept the 

           7      trucks running and kept the plant going when the conveyor 

           8      burned up.  I went and done the conveyor.  Everyday I'd go 

           9      over, every morning go over, make sure all the trucks were 

          10      started and running.

          11      Q.    Bottom line though, you trusted Greg?

          12      A.    Yes, I did, and I still trust him.

          13      Q.    And Greg was not a token front man, was he?

          14      A.    No, he wasn't.

          15      Q.    Were many of the minority contractors used by white 

          16      companies really front men, to the best of your knowledge?

          17      A.    I don't know, Jim.  I really -- the only contractors 

          18      that I dealt with were guys that maybe call me up.  They 

          19      need a clutch in a truck, needed tires, needed to know 

          20      about a bed.  I never done the contracting part.  I had 

          21      nothing too much to do with.

          22      Q.    Greg Tyson was a real minority owner, wasn't he?

          23      A.    Yes, he was.

          24      Q.    Now, you said he talked to me about Bank One; is that 

          25      correct? 
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           1      A.    He told -- from what I -- I wasn't positive.  I knew 

           2      that he was talking to you about Bank One because I heard 

           3      you told -- tell him that you knew the one guy down the 

           4      bank, that you could maybe call him and find out if he can 

           5      give him a little bit more help, that he was doing minority 

           6      loans, you know, for -- with the minority. 

           7            And that was the last I heard of that.  I mean, I 

           8      don't know if he did.  I don't know if he got more money or 

           9      not.  Every time I talked to Greg, he said he had more 

          10      money coming.  I said how are you going to run the place?  

          11      I said you can't -- you ain't got no money to buy, no 

          12      aggregates to make concrete.

          13      Q.    But did not Greg have a powerful entity, at least 

          14      supporting him with Bank One in the name of a city called 

          15      Youngstown?

          16      A.    Yes, yes.

          17      Q.    So Greg was talking with city officials about 

          18      guaranteeing a loan, to the best of your knowledge?

          19      A.    Youngstown was supposed to guarantee the loan.

          20      Q.    Do you know if they ever guaranteed the loan?

          21      A.    I don't know, Jim.  I have no idea.

          22      Q.    Wasn't it rare that a black man in our Valley got a 

          23      loan?

          24      A.    I don't think it matters if he was a black guy or 

          25      white guy.  Them banks in our area, they have a hard time 
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           1      lending money.

           2      Q.    They had a hard time lending money?

           3      A.    If you want $100,000, if you put up a million in 

           4      collateral, you may could get it.

           5      Q.    Isn't a fact that when you got the loan you had the 

           6      money to acquire the business, but you didn't have capital 

           7      to operate it?

           8      A.    Did not have capital to operate it from day one.  And 

           9      what we were doing, we had -- we put some aggregates in 

          10      there, and if we would have sold the concrete, made 

          11      concrete with the aggregates and sold it and got paid, we 

          12      could have kept building on.  Well, you get one contractor.  

          13      It's a hundred yards of concrete, don't pay, or you're 

          14      behind the eighth ball right off the bat.

          15      Q.    You testified a lot of times they didn't pay because 

          16      they were owed money by the company, so they it deducted 

          17      from their bill, was that right?

          18      A.    Right, right, a lot of guys told me that.

          19      Q.    Now, they showed you a picture they put up on the 

          20      wall.  Was that a happy picture?

          21      A.    I don't know.  I was work that day there.

          22      Q.    You were part of it?

          23      A.    Yeah.  Was I smiling?  If I was smiling, it was a 

          24      happy picture.

          25      Q.    Do we have a friendly relationships, Joe?
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           1      A.    Yeah, we did.

           2      Q.    Did you, in fact, not give it every shot you could to 

           3      make that business go?

           4      A.    I certainly did.  I about lost my wife and everybody 

           5      else over that place.

           6      Q.    Now, did Greg start to get to the point where he was 

           7      getting in with Trumbull people a little bit and moving 

           8      towards some future that you thought might become 

           9      successful?

          10      A.    They still put up a building there.  We sold all the 

          11      concrete to them.  Lafaro did all the city sidewalks.  We 

          12      sold all the concrete there, but if they told Greg they 

          13      could buy for $50 a yard, Greg said okay.  I'll sell you 

          14      for $49, not checking to see if that was true because most 

          15      of the times, it wasn't true.  But we were stuck at that 

          16      price. 

          17            So there was a lot of stuff Greg had to learn, and I 

          18      really -- I used to tell him why don't you just take care 

          19      of Big G Construction, let this go, and I'll build it up 

          20      for you.  But he wanted to be part.  He wanted to be 

          21      involved.

          22      Q.    Now, the Government said that Sidley had paid an 

          23      awful lot more money, right?

          24      A.    They what?

          25      Q.    They paid a lot more money than what the Buccis 



                                                                        2146
                                 Sattarelle - Cross

           1      bought it for.  Didn't the Government ask you that?

           2      A.    Yeah.

           3      Q.    Would you have paid a lot more money for it if you 

           4      were the Sidleys?

           5      A.    Certainly.

           6      Q.    Who were the Sidleys

           7      A.    I don't know.  I -- I don't know them at all.

           8      Q.    Did they have a concrete company?

           9      A.    Right down the street from us, on -- on Elm Road.

          10      Q.    Well, is it a fact that when Sidley bought Capital 

          11      Ready Mix, the only concrete provider in Warren was now 

          12      Sidley?

          13      A.    That's right.  No Warren concrete was -- Warren 

          14      concrete wasn't -- they're not really a -- they're a small 

          15      company.

          16      Q.    They're not a real player, are they?

          17      A.    No.

          18      Q.    But there were concerns that Capital Ready Mix could 

          19      become a player, wasn't there?

          20      A.    Yeah, there was.

          21      Q.    But at that time, there was no money in place for 

          22      operating monies, were there?

          23      A.    No.  There was no money.

          24      Q.    They could make you a loan for a purchase but not 

          25      make you a loan to operate, right?
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           1      A.    Right.

           2      Q.    You know now if there's a program in place to help 

           3      people with money for operation?

           4      A.    No.  They done the same thing to me when I got my 

           5      building.

           6      Q.    How long ago was that?

           7      A.    15 years ago.

           8      Q.     Do you know there had been a program of Mini loans 

           9      that's been created, makes loans up to $100,000 now?

          10      A.    No, I don't.

          11      Q.    For operation?

          12      A.    They lent me money to buy the building.  They lent me 

          13      money to buy supplies, to buy a crane.  They don't lend me 

          14      no money to buy any material to work with.

          15      Q.    Because back then there was no program for that, was 

          16      there, Joe?

          17      A.    Not that I know of.

          18      Q.    Wasn't it a fact that Mr. Cagigas and I knew each 

          19      other from the basis of the conversations you had? 

          20      A.    Right.

          21      Q.    Did you have knowledge that Mr. Cagigas and I created 

          22      many loan?

          23                    MR. KALL:  Objection, your Honor.

          24                    THE WITNESS:  You said you were friends with 

          25      him?
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           1                    THE COURT:  He can only testify to what he 

           2      knows, and so far he said he didn't know anything about it.

           3      Q.    But, Mr. Cagigas you said in your testimony you were 

           4      told by Greg that was looking towards minority for 

           5      opportunities, right?

           6      A.    That's what you told him.  You told him that he was 

           7      Bank One was -- they were looking to get some minority 

           8      loans.

           9      Q.    And in your dealings with banks, do they not qualify 

          10      people?

          11      A.    Sure, they do.

          12      Q.    Do they not scrutinize people?

          13      A.    Sure, they do.

          14      Q.    But are you aware of any banking regulations where if 

          15      they're not making any loans to minorities, they would be 

          16      investigated and questioned why minorities have no business 

          17      loans?

          18      A.    I don't know about that, Jim.  I don't know how they 

          19      operate.

          20      Q.    Did I go to bat for Greg and you and the company with 

          21      Bank One?

          22      A.    Yes.  That's what -- that's what you said.

          23      Q.    Did Youngstown City Council go to bat for Greg?

          24      A.    Greg was supposed to have guaranteed financing from 

          25      Youngstown.
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           1      Q.    When you say guaranteed, does that mean that 

           2      Youngstown was going to guarantee in the event of failure?

           3      A.    Right.

           4      Q.    Do you know if that was the ultimate loan that was 

           5      made?

           6      A.    No, I don't, Jim.

           7      Q.    You were not a part of that aspect, were you?

           8      A.    No.

           9      Q.    Were the Buccis a part of that aspect?

          10      A.    I don't believe.

          11      Q.    Greg ran that place, didn't he?

          12      A.    Yes, he did.

          13      Q.    And after you left, he was really short handed, 

          14      wasn't he?

          15      A.    Well, he was, yes, but I had to leave.  I mean, I 

          16      didn't leave -- I left mainly because my wife was diagnosed 

          17      with cancer, and I had to get out of there.

          18      Q.    But the point is, now he's left, no money to maintain 

          19      trucks?

          20      A.    No.  But I told him, I said if you get the place 

          21      going and you need something fixed, bring it down.  I'll do 

          22      it for you, to help you out.

          23      Q.    Would you -- would you even give him credit?

          24      A.    I -- if you did work for Greg or Bucci, you had to 

          25      give credit because they never paid.
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           1      Q.    All right.  Let me ask you this. 

           2            When Greg first came to you, did you express your 

           3      concerns about the Buccis?

           4      A.    Yeah.  I told him, I told him right now, I said, you 

           5      better know one thing.  You're getting in bed with the 

           6      devil.

           7      Q.    Okay.  Now, was Capital Ready Mix a corporation?

           8      A.    Yes, it was.

           9      Q.    Incorporated under the laws of the State of Ohio?

          10      A.    Yes.

          11      Q.    Were you a signator to that?

          12      A.    Yes.

          13      Q.    Who were the signators?

          14      A.    There was -- it was me, Greg, and maybe the girl that 

          15      worked there, Judy Wade I think her name was.  I think she 

          16      was on the corporation.  I'm not positive.

          17      Q.    Okay. 

          18            Were there shares distributed?

          19      A.    There was -- there was like 200 shares.  Greg had 105 

          20      or 110 and I had 30 or 40 and the Buccis had 30 or 40.

          21      Q.    Did you and Greg ever make an offer to the Buccis to 

          22      buy them out completely?

          23      A.    I told Greg.  Greg did make them an offer.  Greg 

          24      wanted to know if they would sell him the place.  And I 

          25      told Greg:  I said how could you have gotten a loan to buy 
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           1      this batch plant that's inside of a building, that if you 

           2      default, you cannot get the building.  You can't get the 

           3      batch money.

           4      Q.    So you discussed buying it all, didn't you?

           5      A.    I told him, I said try to find out what they'll take 

           6      for it.

           7      Q.    Did you, in fact, know if an offer was made to 

           8      purchase it all out?

           9      A.    He told them right out that -- the partnership did 

          10      not want to sell it.  They wanted to keep it in the family.  

          11      He was making $3,000 a month.  I wanted him to start out at 

          12      $1,000 a month and work his way up.  He wanted to go from 

          13      the top and come down.

          14      Q.    So was this to be a rental on a level that was 

          15      dropped over a period of time?

          16      A.    Yeah.  They were -- they was supposed to drop it.  It 

          17      was in the contract.  He was supposed to drop it as they -- 

          18      as we went.

          19      Q.    For example, give me an example.

          20      A.    Well, I think we had a five-year contract, and every 

          21      year it was supposed to go down a little bit.  He was 

          22      supposed to decrease it -- while he never did decrease 

          23      nothing.

          24      Q.    Well, did you guys take action on the contract where 

          25      he defaulted?
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           1      A.    You couldn't -- you couldn't do nothing with him 

           2      because Greg was always in default.  Every month he had him 

           3      in default.  You're at default.  You missed three days.  

           4      Your payment's three days late.  You're at default.  You 

           5      didn't take this gravel off this -- off the driveway.  

           6      Everything was default.

           7      Q.    Did you at any time go to an attorney and seek help?

           8      A.    No, I didn't.  I told Greg, Greg had an attorney.  I 

           9      told him, I said if I was you, I'd go sue the guy for 

          10      harassment.  And he said well, yeah, I will.  I'm going to 

          11      talk about it.  And that's where it ended up.

          12      Q.    But when you realized that you now will get 24 and a 

          13      half percent, you had to put in no money, but were 

          14      required, in fact, to make the plant operable.  Is that 

          15      your testimony?

          16      A.    That's my testimony.

          17      Q.    And you knew that the rent was $3,000 a month?

          18      A.    Right.

          19      Q.    And you knew that the Buccis owned the property?

          20      A.    Right.

          21      Q.    And you thought the rent was unbelievably high?

          22      A.    Right.

          23      Q.    Why did you go forward, Joe?

          24      A.    Where was I going to go?  What was I going to do?  

          25      Throw my 24 percent away?
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           1      Q.    No.  Before you went in, before you signed the deal 

           2      and entered into a partnership?

           3      A.    We didn't -- the -- the deal wasn't -- when we were 

           4      talking about the deal, the Buccis were going to do 

           5      everything in the world.  They had Greg believing that they 

           6      were going to give him so much work and get him so much 

           7      work that he wouldn't have to worry about nothing.

           8      Q.    Did you ever believe that?

           9      A.    No.  I -- I wouldn't believe Tony Bucci if he said 

          10      his name was Tony Bucci on the Bible.

          11      Q.    From what you knew of Tony Bucci, would he hurt 

          12      anybody to help himself or his family?

          13      A.    Yeah, I believe he would. 

          14      Q.    Did Greg give it a good try?

          15      A.    Greg is a very good person, and Greg worked, and he 

          16      was a good worker.  He worked very hard, and I didn't 

          17      really want to see him get tied in with that place to begin 

          18      with, and I didn't want to see him end up the way he did.

          19      Q.    Did his dad, in fact, go out to work and help him?

          20      A.    His dad was there, run the bulldozer, climbed up the 

          21      back of the yard.  He was always there.

          22      Q.    Was his sister there?

          23      A.    His sister was there, but I don't know what she did.  

          24      I mean, she did some of the books.  She set up some of the 

          25      stuff.
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           1      Q.    But the family tried their best, didn't they?

           2      A.    Yes, they did.

           3      Q.    Did they make payments to the bank, some payments to 

           4      the bank?

           5      A.    They did.  They made some, some payments.  He got 

           6      some -- we were trying to round up bank payments and 

           7      everything else.  We were making $600 a week apiece, and I 

           8      told him, look, don't take a buck.  Don't take wages until 

           9      we can get this thing going again.  So we stopped taking 

          10      wages.

          11      Q.    Did Greg meet with Youngstown public official about 

          12      this project?

          13      A.    I don't know, Jim.

          14      Q.    Well, you stated that Greg had conversation with you 

          15      about Youngstown guaranteeing it?

          16      A.    Yeah.  He told me that Youngstown was going to 

          17      guarantee the loan with the bank.  He told me that.

          18      Q.    After it went into default, did you offer to buy it?

          19      A.    When I left the place, Greg was still there.  He had 

          20      a girl running the place.  He was -- I told him then that I 

          21      was going to offer Bucci the -- I was going to make a deal 

          22      with him to try to buy the place.  I wanted to see what 

          23      they wanted for it.

          24      Q.    Did you make them an offer?

          25      A.    I called them the one day, and I said how much do you 
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           1      want to sell the place for?  He said, we don't -- weren't 

           2      going to sell it.  He said just go over and run the place.  

           3      Greg's in default.  He's getting out.  And I said no.  I 

           4      don't want to go over and run the place.  He said run the 

           5      place, and we'll come over as we go.  We'll make some kind 

           6      of a business deal, partnership.  I said no, I don't want 

           7      no partnerships, not at all.  I'm getting out of a 

           8      partnership.  I told him I don't want another one.

           9      Q.    But the reason for my questioning is that plant was 

          10      now operable and capable of providing concrete now in 

          11      Trumbull County.  Can you explain Youngstown, Warren and 

          12      what counties they're in and the significance of that?

          13      A.    The place is ideally placed.  You can get on the 

          14      freeway.  You can get to Youngstown with no trouble.  You 

          15      can supply Warren.  You can supply Newton Falls, all of 

          16      them.  It was centralized pretty decent.

          17      Q.    And with Greg being a minority, did he have any 

          18      advantage on bidding?

          19      A.    Yeah, I would think so.  I don't think Capital 

          20      Concrete put Greg out of business.  I think Big G 

          21      Construction put him out of business, and I think they 

          22      automatically killed Capital.

          23      Q.    Capital had a shot, didn't it?

          24      A.    Yeah, it did.

          25      Q.    Did I ever promise Big G I was going to get him any   
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           1      Government contracts?

           2      A.    Not that I know of, not that I could recall.

           3      Q.    Are you familiar with the bidding process, Joe?

           4      A.    No, I really don't.  Like I said, I'm not -- I'm not 

           5      a contractor, and I had nothing too much to do with them.

           6                    MR. TRAFICANT:  No further questions at this 

           7      time.

           8            REDIRECT EXAMINATION OF JOSEPH SATTARELLE  

           9      BY MR. KALL:

          10      Q.    Mr. Sattarelle, you recall being asked some questions 

          11      regarding whether the Buccis could be removed from the 

          12      company on cross-examination?  Do you recall those 

          13      questions?

          14      A.    Somewhat.

          15      Q.    Let me ask you this:  If the Buccis' shares had been 

          16      taken away from them, would the company still have had to 

          17      deal with the Buccis?

          18      A.    If you did everything right, you couldn't do enough.  

          19      I am telling you, he defaulted that kid because there was 

          20      some gravel on the drive, and he wasn't keeping the place 

          21      neat.

          22      Q.    He being Mr. Bucci?

          23      A.    Mr. Bucci.

          24      Q.    Mr. Bucci owned the property where the company was, 

          25      correct?
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           1      A.    Right.

           2      Q.    He owned the building in which the batch plant sat, 

           3      right?

           4      A.    Right.

           5      Q.    So even if you and Mr. Tyson had gotten together and 

           6      bought out the Buccis, you would still have had to deal 

           7      with them, correct?

           8      A.    Not if we bought the property.

           9      Q.    Was he willing to sell you the property?

          10      A.    No, he wasn't.  He didn't want no part of selling it.

          11      Q.    Were you paying the Buccis rent?

          12      A.    Yeah.  We were paying them, yeah.  Like I said, if 

          13      you missed three days, if you were three days behind, he 

          14      had a lawyer send you a letter putting you in default.

          15      Q.    You were asked some questions on cross-examination 

          16      regarding whether or not it was difficult to get a loan in 

          17      the area.  Is that correct?

          18      A.    Yes.

          19      Q.    Did Bank One eventually give Mr. Tyson the loan?

          20      A.    Yes.  He had the loan at Bank One, and like I said, I 

          21      don't remember what the loan was for.  But I know they 

          22      didn't give him enough money to operate with.

          23      Q.    What was the ultimate result?  Do you know whether or 

          24      not the bank lost money on this loan?

          25      A.    I don't know.  I don't know how the deal came out.  I 
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           1      don't think the bank -- yeah, I would think they lost 

           2      money.

           3      Q.    I'm sorry.  I didn't --

           4      A.    I would think they had to lose money.

           5      Q.    Do you recall Mr. Tyson buying anything after he 

           6      received the loan?

           7      A.    No, I don't.

           8      Q.    Do you recall him buying a car?

           9      A.    He leased a car.  He went and leased a brand new 

          10      Cadillac.

          11      Q.    Do you think Mr. Tyson was a good businessman?

          12      A.    No.

          13      Q.    Why not?

          14      A.    He just went and leased a brand new car.

          15      Q.    Any other reasons?

          16      A.    He -- he just -- he did things funny.  I mean, he 

          17      didn't do things the way they should be done.

          18      Q.    You made some statements in your testimony about 

          19      others being owed money.  Do you recall those statements?

          20      A.    Yes.

          21      Q.    And those other people being owed money, did that 

          22      affect Capital Ready Mix's ability to turn a profit?

          23      A.    Yes.

          24      Q.    These other people being owed money, were they owed 

          25      money by Capital Ready Mix?
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           1      A.    No, by Big G, Big G Construction.  They'd done work 

           2      for Greg or Greg did -- they had business deals, and they 

           3      never got their money; same with the Buccis.  Bucci done 

           4      some paving for Greg, $42000 worth of paving, and Greg got 

           5      the check, and I guess he used it. 

           6            Well, they were furious then.  That's how that deal 

           7      came with them.  They -- they were going to buy all the 

           8      concrete they wanted, and like I told them, I said Tony, 

           9      you can't do that.  You have to work out some deal because 

          10      we're short of money to begin with, and if we give you 

          11      $42000 worth of money from concrete, we're not even going 

          12      to make a yard of concrete.  He said I don't care.  I want 

          13      my money.

          14      Q.    So you were both, Mr. Bucci and Mr. Tyson, paying 

          15      debts from other companies with assets of Capital Ready 

          16      Mix?

          17      A.    I believe.  I don't know about Mr. Bucci, but Greg 

          18      was, yes.

          19      Q.    Do you recall the amount of debt that Mr. Tyson paid?

          20      A.    No, I don't.

          21      Q.    Was it a substantial amount?

          22      A.    No.  It was -- didn't matter what it was because like 

          23      I said, if it was 100 yards of concrete at $50 a yard, and 

          24      you -- you mixed up $100 yards of concrete while you 

          25      were -- you needed more supplies. 
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           1            Now, you didn't have the money to buy it, so I really 

           2      don't know how much did -- but I know there was three or 

           3      four different people telling me they weren't paying for no 

           4      concrete because I called them myself.  They said we're not 

           5      paying for it.  He owed us money.

           6      Q.    Because Mr. Tyson owed them money for Big G?

           7      A.    Right.

           8      Q.    You were asked some questions regarding why you left 

           9      Capital Ready Mix, do you recall those?

          10      A.    Yeah.

          11      Q.    Were you getting paid for the work you were doing on 

          12      the trucks?

          13      A.    No.

          14      Q.    Was that one of the reasons you left?

          15      A.    Yes.  That was one of them.

          16      Q.    Towards the end, were you drawing a salary?

          17      A.    No.

          18      Q.    Why not?

          19      A.    Because there was no money.

          20      Q.    Is that another reason why you left?

          21      A.    That was -- I mean, there was -- I was putting the 

          22      same amount of time in.  Now, I wasn't getting paid for 

          23      work on the trucks, and I wasn't getting a salary so there 

          24      was no reason for me staying in -- I was putting in 14, 15, 

          25      16 hours a day.
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           1      Q.    Did you also have any concern at the time you left 

           2      about tax liabilities?

           3      A.    Yes.  I went to a guy named Joe Ross down at the 

           4      Internal Revenue.

           5      Q.    What was your concern?

           6      A.    I wanted to know if I was liable for any of the taxes 

           7      as a 24 percent partner.

           8      Q.    What do you mean you were liable for any taxes?

           9      A.    He wasn't paying the taxes.

          10      Q.    Who wasn't?

          11      A.    Greg.  Capital Concrete wasn't paying the taxes, 

          12      didn't have money to pay state tax, federal tax.  I went 

          13      and asked the guy -- I said I'm a 24 percent partner.  He 

          14      said no, you're not liable.

          15      Q.    But that was another concern of yours at the time you 

          16      left?

          17      A.    Yeah, right.

          18                    MR. KALL:  Just a moment, please. No further 

          19      questions.

          20                    THE COURT:  Thank you. Congressman.

          21            RECROSS-EXAMINATION OF JOSEPH SATTARELLE

          22      BY MR. TRAFICANT:

          23      Q.    When they talked about Bucci could be removed, he 

          24      could be removed from the company, couldn't he?

          25      A.    Yeah.  He could have been removed.
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           1      Q.    But he would still own the buildings and property, 

           2      and you would have had to pay him the rent?

           3      A.    Right.

           4      Q.    But then he couldn't come in there and charge you any 

           5      more concrete, could he?

           6      A.    No.

           7      Q.    But he could have said you owe me $3,000 worth of 

           8      rent, and I'm going to take $3,000 worth of concrete, 

           9      couldn't he?

          10      A.    Could have probably.

          11      Q.    But now, let me ask you this:  Was Big G a part of 

          12      the corporation known as Capital Ready Mix?

          13      A.    Big G wasn't a part of it.

          14      Q.    But people said they didn't pay Capital Ready Mix 

          15      because Big G owed them money?

          16      A.    He didn't have no -- Big G wasn't on the Capital 

          17      Concrete's corporation.

          18      Q.    The point I'm making is, though, did you ever have 

          19      conversations with getting counsel and going after those 

          20      people because Big G didn't sell them the concrete; Capital 

          21      Ready Mix sold them the concrete?

          22      A.    Jim, like I'm trying to tell you, I didn't have 

          23      nothing to do too much with the financing at all.  The 

          24      girls used to call everybody that owed us money.  She used 

          25      to -- once a week give me a payable collection slip that 
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           1      was owed to us for me to call someone.  I called some of 

           2      them.  It didn't matter.  We got some money, and some we 

           3      didn't.

           4      Q.    Let's put it to you this way:  If the company is 

           5      Wal-Mart.  They bankrupt, open up Walgreen's.  Walgreen 

           6      goes bankrupt, opens up -- they're Skygreen.  Now, you had 

           7      Big G they owed money to, but they didn't buy the product 

           8      from Big G, right?

           9      A.    Right.

          10      Q.    They bought it from whom?

          11      A.    Capital.

          12      Q.    So wouldn't you say the entire company wasn't using 

          13      good business sense at some point?

          14      A.    No, it wasn't.

          15      Q.    Because you see, legally, without getting into the 

          16      legal alternates, Big G wasn't an umbrella part of the 

          17      Capital Ready Mix corporation; is that correct? 

          18      A.    Big G wasn't, Greg Tyson was.

          19      Q.    But that's beside the point.  Greg Tyson didn't sell 

          20      it to him; Capital Ready Mix sold it to him?

          21      A.    Well, we can go and on with Walgreen's and everybody 

          22      else, but that's not doing me a bit of good.

          23      Q.    No.  It didn't do anybody a bit of good.  By the way, 

          24      did you guys come to me about that problem?

          25      A.    I don't remember, Jim.
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           1      Q.    You should have. 

           2      A.    Problem is, we should have done a lot of things, but 

           3      we didn't.

           4                    THE COURT:  And you know what, we can't have 

           5      this sort of casual conversations on the side.  Okay?  Back 

           6      to your question.

           7                    MR. TRAFICANT:  You mean I can't talk to my 

           8      constituent, your Honor?

           9                    THE COURT:  You can talk to your constituent 

          10      outside the courthouse, sir.

          11                    MR. TRAFICANT:  All right. 

          12      BY MR. TRAFICANT:

          13      Q.    Whether the bank foreclosed, who took the hit?

          14      A.    Big G, Greg Tyson, or the bank or the City of 

          15      Youngstown.  I'm not sure which one.

          16      Q.    But you at some point knew there were legal  

          17      ramifications and went and talked to the IRS, didn't you?

          18      A.    Yeah.  I went down and talked to -- when -- they 

          19      weren't paying the tax deposits, you know, with the money 

          20      they take out of the guy's pay.

          21      Q.    Withholding?

          22      A.    Withholding.  I got a card on my door one day.  It 

          23      was Joe Ross from the Internal Revenue.  So I went down, 

          24      and I called him and made an appointment for that morning.  

          25      I went down and talked to him, and he was asking me about 
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           1      Capital Concrete.  I told him what the whole deal was, my 

           2      percentage and all of that, and I asked him if what -- what 

           3      part of that was I involved with.  He said, well, if you're 

           4      24 percent partner, you're not liable.

           5      Q.    Did he say to you who was liable?

           6      A.    Greg Tyson.

           7      Q.    Do you remember the date of that IRS interview, 

           8      approximately?  Does it ring a bell what time frame we're 

           9      talking about?

          10      A.    No, I can't.  I have no idea.

          11      Q.    Well, roughly, when did you start repairing the batch 

          12      plant, Joe?

          13      A.    You know, I'm not sure, Jim.  I --

          14      Q.    Early'90s?

          15      A.    Pardon?

          16      Q.    Early'90s?

          17      A.    Yeah, early'90s, I think.  Probably -- might be '93, 

          18      '94, somewhere in there, '92, '93, '94.

          19      Q.    Would it be nine or ten years ago, would you say, 

          20      eight or nine, ten years ago, probably?

          21      A.    Yeah, probably.

          22      Q.    Now, when was it the FBI had come to meet with you?

          23      A.    Pardon me?

          24      Q.    Did the FBI interview you?

          25      A.    Yes.
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           1                    MR. KALL:  Objection, your Honor.  Beyond the 

           2      scope of redirect.

           3                    THE COURT:  The objection is overruled.  You 

           4      can go ahead.

           5      BY MR. TRAFICANT:

           6      Q.    The FBI interviewed you, Joe?

           7      A.    Yes.

           8      Q.    How many times?

           9      A.    They came to the shop one time and talked to me.

          10      Q.    How many?

          11      A.    Once -- how many what?

          12      Q.    How many agents?

          13      A.    Two.

          14      Q.    Okay. 

          15      A.    They called to ask if I would come up to Western 

          16      Reserve Road and talk to them.

          17      Q.    And what was Western Reserve road?

          18      A.    Up at the FBI office.

          19      Q.    And how many interviewed you up there?

          20      A.    It was two or three people.

          21      Q.    Did you ever meet with them again?

          22      A.    No, other than when I went to the Grand Jury. 

          23      Q.    Did you see a tape recorder?

          24      A.    No.

          25      Q.    Did they identify themselves and tell you their 
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           1      names.

           2      A.    I don't remember.

           3      Q.    Were you intimidated?

           4      A.    No, I wasn't intimidated.  For what reason?

           5      Q.    You did nothing wrong.

           6      A.    To pay my taxes.

           7      Q.    You did nothing wrong?

           8      A.    Nothing wrong.

           9      Q.    You did nothing wrong?

          10      A.    Did nothing wrong.

          11      Q.    Do you have immunity to be here today, Joe?

          12      A.    No, I don't.

          13                    MR. TRAFICANT:  No further questions. 

          14                    MR. KALL:  No further questions, your Honor.

          15                    THE COURT:  Sir, thank you very much.  You 

          16      may step down.

          17                    THE WITNESS:  Thank you.

          18                    THE COURT:  It's almost 12:00, so we ought to 

          19      take our noon break rather than starting a new witness.  

          20      We'll --

          21                    MR. TRAFICANT:  I agree.

          22                    THE COURT:  I thought you would.  I think 

          23      everyone will agree.  We're going to resume as we usually 

          24      do at 1:30.  So remember your admonitions.  Don't talk to 

          25      anyone.  Don't let anyone talk to you.  Don't make up your 



                                                                        2168
                              Chickonoski - Direct/Kall

           1      minds about things you haven't heard yet, and don't watch, 

           2      listen to, or be part of any conversations anywhere else. 

           3            Have a good lunch.

           4            (Thereupon, a luncheon recess was taken.)

           5              Tuesday Session, March 5, 2002, at 1:30 P.M.

           6                    THE COURT:  Would you raise your right hand

           7                         PERRY J. CHICKONOSKI

           8            of lawful age, a witness called by the Government,

           9                  being first duly sworn, was examined

          10                      and testified as follows:

          11                   DIRECT EXAMINATION OF PERRY J. CHICKONOSKI 

          12                    THE COURT:  If you'll wait just a moment, we 

          13      need glasses for one of the jurors.

          14                    MR. KALL:  Sure.

          15      BY MR. KALL:

          16      Q.    Could you please state your name, and spell your last 

          17      name?

          18      A.    Perry J. Chickonoski, Junior, and my spelling is 

          19      C-H-I-C-K-O-N-O-S-K-I.

          20      Q.    And where do you work, Mr. Chickonoski?

          21      A.    Bank One.

          22      Q.    Which branch or division?

          23      A.    I work in downtown Youngstown.

          24      Q.    How long have you worked there?

          25      A.    Since September of 1988.
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           1      Q.    And what's your title with Bank One?

           2      A.    Currently vice-president of business banking.

           3                    MR. TRAFICANT:  Pardon?  I didn't hear that 

           4      answer.

           5                    THE WITNESS:  Vice-president of business 

           6      banking.

           7      Q.    How long have you held that position?

           8      A.    I've held that particular position for about five 

           9      years.

          10      Q.    Prior to that, what was your position?

          11      A.    Prior to that, I was an in the middle market banking 

          12      group as a lending officer.

          13      Q.    And what was your title in 1994?

          14      A.    1994 I was banking officer.

          15      Q.    What were your duties as a banking officer?

          16      A.    My duties were to generate business for the bank, 

          17      business loans, corporate lending, deposits, cash 

          18      management, those kinds of things.

          19      Q.    During your work with Bank One, did you become 

          20      familiar with a man by the name of Greg Tyson?

          21      A.    Yes.

          22      Q.    How?

          23      A.    He had applied for a loan -- to the bank for a loan.

          24      Q.    And what was your role in that?

          25      A.    Well, I -- the request came to me, and I was 
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           1      responsible for more or less determining the credit 

           2      worthiness.  If it was something we felt was a doable 

           3      transaction, we would package it, submit it to, you know, 

           4      analyze it, submit it to our loan committee for approval.

           5      Q.    What was Mr. Tyson seeking a loan for?

           6      A.    He was looking to buy the assets of a concrete 

           7      manufacturer.

           8      Q.    How would a loan like that normally be processed?

           9      A.    Well, the -- the typical procedure is it would come 

          10      to the bank.  Somebody like myself would take a look at it.  

          11      I would sit down with my boss.  We would discuss the merits 

          12      of the credit, and -- go ahead.

          13      Q.    What types of information would you look at?

          14      A.    We would look at -- the things we looked at are cash 

          15      flow.  We want to make sure that, first and foremost, there 

          16      is sufficient cash flow to pay back the loan.  And then 

          17      secondarily, we also look at collateral.  In addition to 

          18      that, we pull credit reports of an individual to determine 

          19      whether or not he is meeting his current obligations.  And 

          20      then we -- we make a decision from there.

          21      Q.    For the loan for Greg Tyson, when he first applied 

          22      for the loan, did you look at all those things?

          23      A.    Yes.

          24      Q.    Based on reviewing those things, did you come to a 

          25      conclusion whether or not the loan should have been 
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           1      granted?

           2      A.    Yes.

           3      Q.    What was that conclusion?

           4      A.    It was declined.

           5      Q.    Why?

           6      A.    Well, if memory serves me correct, the -- his Big G 

           7      Construction was the -- was the loan that he currently 

           8      owned, that did not have sufficient cash flow, along with 

           9      the historical results of Capital Ready Mix to service the 

          10      debt.  Secondly, the collateral was marginal, and thirdly, 

          11      he had very poor credit.

          12      Q.    What do you mean the collateral was marginal?

          13      A.    Well, you know, a lot of times when a -- a company is 

          14      being bought or sold, they offer the collateral or the 

          15      assets of the company as collateral.  We felt he was paying 

          16      more for those assets than what they were worth.

          17      Q.    Based on your review of the cash flow and the 

          18      collateral, was there a decision made on whether or not to 

          19      give Mr. Tyson a loan?

          20      A.    Yes.

          21      Q.    What was decided?

          22      A.    The decision was no, it was declined.

          23      Q.    Was that communicated to Mr. Tyson?

          24      A.    Yes.

          25      Q.    How?
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           1      A.    Phone call.

           2      Q.    By you?

           3      A.    Yes, I spoke to him on the phone.

           4      Q.    After -- well, let me go back and ask you one more 

           5      question.

           6      A.    Okay.

           7      Q.    At the time that you first were considering whether 

           8      or not to give Mr. Tyson the loan, did you realize that he 

           9      was a minority businessman?

          10      A.    Yes.

          11      Q.    Was that a factor for him in this?

          12      A.    Yes.  That was one of the things he had going for 

          13      him, was that he was eligible for the minority set aside 

          14      contracts, for paving and construction work through the 

          15      federal government, whatever those -- an ODOT or a roadway 

          16      contract.  There are set asides for minority.

          17      Q.    So you considered that as a factor in his favor when 

          18      considering this?

          19      A.    Yes, absolutely.  That was probably one of the only 

          20      things that was in his favor.

          21      Q.    But even after considering this, what was the result?

          22      A.    It was declined.

          23      Q.    After you declined that loan, were you contacted by 

          24      anyone regarding this?

          25      A.    Yes.
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           1      Q.    Who?

           2      A.    Well, a week or so went by, and Mike Brennan, 

           3      president of the bank, came down to my desk.  I remember I 

           4      was on the phone.  He was standing at my desk and handed me 

           5      a letter.

           6      Q.    If you could look down before you, you can see what 

           7      is marked as Exhibit 3-2.  Do you see that?

           8      A.    Yes.

           9      Q.    Is it -- is that the letter you were you're referring 

          10      to?

          11      A.    Yes.

          12                    MR. KALL:  Your Honor, this has already been 

          13      admitted as 3-2, and I would like to put it on the 

          14      overhead? 

          15                    THE COURT:  Yes.

          16      BY MR. KALL:

          17      Q.    You said you were contacted by Mike Brennan, correct?

          18      A.    Yes.

          19      Q.    Is he your boss?

          20      A.    Pardon.

          21      Q.    Is he your boss?  Was he your boss?

          22      A.    He was my boss' boss' boss.

          23      Q.    Head honcho?

          24      A.    Yes.

          25      Q.    Okay. 
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           1            How rare was it for him to come down and interact 

           2      with you on something like this?

           3      A.    It was very rare.

           4      Q.    When is this letter dated?

           5      A.    January 27, 1994.

           6      Q.    Please read the first two paragraphs of that letter.

           7      A.    Yes. 

           8            "Several weeks ago, my administrative assistant, 

           9      Attorney Henry A. DiBlasio referred Greg Tyson to you with 

          10      the understanding that Bank One would be able to assist him 

          11      in his financing needs.  I also mentioned this gentleman to 

          12      you during a meeting that we had at the Newport Deli a few 

          13      days before the referral. 

          14            "Mr. Tyson has contacted me, and Henry has advised 

          15      both of us that Bank One has sloughed him off.  He was 

          16      turned over to someone by the name of Perry with a last 

          17      name that we cannot spell."

          18      Q.    Let me stop you there.  Did you slough off Mr. Tyson?

          19      A.    No.

          20      Q.    Did you consider the loan in full?

          21      A.    Yes, yeah.  Yeah.  I mean, it came -- it came from 

          22      referral from Mr. Traficant's office.  I mean, yeah, 

          23      absolutely.  We gave it quite a deal of consideration.

          24      Q.    Would you read the next paragraph, please?

          25      A.    "Mr. Tyson is definitely an astute businessman.  He 
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           1      needs financing for his new cement company in Warren.  He 

           2      already has a contract with the City of Warren."

           3      Q.    Was that something that you considered initially in 

           4      your consideration of the loan?

           5      A.    I believe so.  It's been so long, I can't recall.

           6      Q.    As a result of receiving this letter, what, if 

           7      anything, did Mr. Brennan then ask you to do?

           8      A.    Well, he said I need to respond to this letter is 

           9      what he said.  I need to respond to this.  And so I -- I 

          10      drafted a letter to him in response to it.

          11      Q.    A letter to who?

          12      A.    I addressed it to Mr. Traficant.

          13      Q.    What were you going to communicate to Mr. Traficant 

          14      about this loan?

          15      A.    That we -- we gave it every consideration due a 

          16      referral from his office.  We didn't take a referral from 

          17      his office lightly at all.  And so we -- we certainly gave 

          18      it quite a bit of consideration, and that if he needed to 

          19      know reasons why, Mr. Tyson could probably answer those for 

          20      him.

          21      Q.    Do you know if that letter ever got sent?

          22      A.    No -- no, it didn't.

          23      Q.    What happened next?

          24      A.    Later that day I had a conversation with Mike 

          25      Brennan, and he said we -- I think we need to try to find a 
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           1      way to get this done.

           2      Q.    What did you take that to mean, to get this done?

           3      A.    I -- I felt we needed to try to find a way to do the 

           4      loan.

           5      Q.    Other than this letter from Congressman Traficant, 

           6      can you give us any other reason why you looked at this 

           7      loan again?

           8      A.    No.

           9      Q.    Did you look at the loan again?

          10      A.    Yes.

          11      Q.    Was the loan given to Mr. Tyson?

          12      A.    Yes.

          13      Q.    Did you still have reservations about this loan?

          14      A.    Yeah.

          15      Q.    Why?

          16      A.    I didn't -- I didn't -- the company needed cash flow.  

          17      The projections, I wasn't comfortable with the projections 

          18      they were projecting.  You know, the city -- the contract 

          19      with the City of Warren at some point came through but 

          20      didn't guarantee that he would be able to hit the 

          21      projections. 

          22            And I just -- I wasn't comfortable.

          23      Q.    What were you comfortable with?  What was your 

          24      concern?

          25      A.    That it wouldn't get repaid.
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           1      Q.    Did Bank One make the loan?

           2      A.    Yes.

           3      Q.    If you look down at Exhibit 3-3, do you recognize 

           4      that?

           5      A.    Yes.

           6      Q.    What is that?

           7      A.    That's a commitment letter from Bank One to Greg 

           8      Tyson, Capital Ready Mix.

           9      Q.    Is that your signature on the end of it?  You may 

          10      have to take it out of the plastic to see. 

          11      A.    Yes.

          12      Q.    How much money did Bank One commit to loan Mr. Tyson 

          13      at this point?

          14      A.    At this point, $415,000.

          15      Q.    What was the date of this commitment letter?

          16      A.    March 24th.

          17      Q.    What year?

          18      A.    1994.

          19      Q.    Now, was this for Capital Ready Mix or Big G 

          20      Construction?

          21      A.    This was for Capital Ready Mix.

          22      Q.    And you know if this loan ever went through and was 

          23      completed?

          24      A.    Yes, it was.

          25      Q.    And how much did Bank One loan to Mr. Tyson for 
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           1      Capital Ready Mix?

           2      A.    The $415,000.

           3      Q.    Do you know where the proceeds of this loan went to?

           4      A.    The proceeds for the purchase of the assets went to 

           5      the Bucci brothers.

           6      Q.    Are you aware whether Bank One extended any other 

           7      loans to Greg Tyson?

           8      A.    We also financed Big G Construction.

           9      Q.    Could I ask you to take a look at Exhibit 3-5?  Do 

          10      you recognize that?

          11      A.    Yes.

          12      Q.    What is it?

          13      A.    This is a commitment letter to Big G Construction for 

          14      financing.

          15      Q.    From Bank One?

          16      A.    Yes.

          17      Q.    When is it dated?

          18      A.    May 12, 1994.

          19      Q.    How much money did Bank One commit to loaning Big G 

          20      Construction in May of 1994?

          21      A.    Looks like excess of $500,000.

          22      Q.    And that's in addition to the $415,000 that had been 

          23      loaned for Capital Ready Mix?

          24      A.    Yes.

          25      Q.    And did this loan go through?
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           1      A.    Yes.

           2      Q.    Who was the loan officer on that?

           3      A.    That was me.

           4      Q.    Did the fact that Bank One had previously received a 

           5      letter from Congressman Traficant regarding Greg Tyson 

           6      affect this second loan?

           7      A.    Yes.  We would have done the first one had it not 

           8      been the for that.  We wouldn't have done the second one, 

           9      either.

          10      Q.    Other than these two loans for Greg Tyson, do you 

          11      know of a time when Congressman Traficant ever contacted 

          12      the bank regarding an individual's loan?

          13      A.    I'm not personally aware of that.

          14      Q.    Do you know what happened after the funds were loaned 

          15      to Mr. Tyson?

          16      A.    You mean what was the end result?

          17      Q.    Yes. 

          18      A.    Yeah.  We ended up losing some money on the 

          19      transaction.

          20      Q.    Some money?

          21      A.    Several hundred thousand.

          22      Q.    How soon after the monies, loans were made did 

          23      Mr. Tyson go into default on these loans?

          24      A.    It was before the end of the year.

          25      Q.    Before the end of 1994?



                                                                        2180
                              Chickonoski - Direct/Kall

           1      A.    Before the end of 1994, I'm pretty certain.

           2      Q.    So in less than 12 months?

           3      A.    Yeah, yeah.

           4      Q.    Ask you to look at both Exhibit 3-3 and 3-5?

           5      A.    Okay.

           6      Q.    Are these both business records of Bank One?

           7      A.    Yes.

           8      Q.    Were they made and maintained in the normal course of 

           9      Bank One's business?

          10      A.    These records?

          11      Q.    Yes. 

          12      A.    Yes.

          13      Q.    They were made at or near the time by someone having 

          14      knowledge of the things described on them?

          15      A.    Yes.

          16      Q.    Do you know the exact figure for how much money Bank 

          17      One lost?

          18      A.    No, I don't.

          19      Q.    Do you know if Bank One ever got any money back from 

          20      the City of Youngstown for these loans?

          21      A.    No, I don't.

          22      Q.    Based on your knowledge of what happened, do you 

          23      think that Greg Tyson was an astute businessman?

          24      A.    I'd say 20-20 -- I would say no.  No, I mean we -- 

          25      no, we took quite a hit on this transaction.
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           1      Q.    And is that essentially why you recommended against 

           2      this loan in the first place?

           3      A.    Yes.

           4                    MR. KALL:  If I can have a moment.  No 

           5      further questions at this time.  Congressman, you may 

           6      inquire.

           7            CROSS-EXAMINATION OF PERRY J. CHICKONOSKI

           8      BY MR. TRAFICANT:

           9      Q.    How are you doing, Perry?

          10      A.    Good.  How about yourself?

          11      Q.    Not bad. 

          12            No offense, but when your name was pronounced, we 

          13      didn't know how to spell it.  So we didn't know who you 

          14      were. 

          15      A.    You don't have to.

          16      Q.    You make it sound like I was a very powerful 

          17      Congressman, don't you?

          18      A.    Congressmen are.

          19      Q.    You got a letter from Jim Traficant, and the 

          20      president of the bank come down and said they wanted you to 

          21      respond?

          22      A.    Yes, sir.

          23      Q.    And you wrote a letter, and you said that was never 

          24      sent?

          25      A.    That's correct.
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           1      Q.    Who told you not to send the letter?

           2      A.    Mr. Brennan had it in his possession, so he just -- 

           3      he kept it, held on to it.  We didn't send it.

           4      Q.    Was he the big honcho you referred to earlier?

           5      A.    He was -- that's right.  He was the president of the 

           6      bank.  He was my boss' boss' boss, that's right, the big 

           7      honcho, yes.

           8      Q.    Don't you have loan committees?

           9      A.    Yes.

          10      Q.    Don't they meet?

          11      A.    Yes.

          12      Q.    Don't they sit down and talk?

          13      A.    Yes.

          14      Q.    At some point, you said he defaulted you said several 

          15      hundred thousand dollars?

          16      A.    Yes.

          17      Q.    What is several hundred?

          18      A.    It -- at this point, I was not involved in the 

          19      credit.  That was in our management asset department.  They 

          20      get involved when companies default on their loans.  So at 

          21      some point, maybe six months after this transaction, I was 

          22      no longer involved in the transaction.  I'd seen some 

          23      reports from time to time that come across my desk and told 

          24      me about chargeoffs, and I remember it was several hundred 

          25      thousand dollars.
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           1      Q.    Did at some point the bank look at the Federal 

           2      Community Investment Act law?

           3      A.    Yes.

           4      Q.    Could you explain to the jury what the Community 

           5      Investment Act law is?

           6      A.    Yes.  The banks, as part of the community, we -- we 

           7      want to lend, as a good corporate citizen, we want to lend 

           8      in the communities in which we take deposits.  So the 

           9      Community Reinvestment Act is to ensure we do lend back 

          10      into the communities where we take deposits from.

          11      Q.    And isn't it a fact that if you looked at a map of, 

          12      say, a city and you saw a bunch of red lines, that would 

          13      mean that area got no loans.  Did you ever see a map like 

          14      that?

          15      A.    No, sir.

          16      Q.    Were there certain parts of cities that had fewer 

          17      loans than other parts of cities?

          18      A.    Well, there's certain areas of town where there's -- 

          19      there is development parks.  You know, we lend where the 

          20      businesses are.

          21      Q.    How would you describe the economy of the Youngstown 

          22      area in -- what you say '93, '94?

          23      A.    Yes.

          24      Q.    How many years ago was that?

          25      A.    Well, that was seven or eight years ago.
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           1      Q.    How would you describe the economy?

           2      A.    It was rebounding, not quite to the extent the rest 

           3      of the country, but we were rebounding.

           4      Q.    One of your bosses and I created a program called 

           5      Mini Loan?

           6      A.    Yes.

           7      Q.    Would you describe what Mini Loan did?

           8      A.    The Mini Loan fund, if I'm not mistaken, lends to 

           9      businesses that perhaps aren't eligible for bank financing.

          10      Q.    And how much is it up to now, up to what?

          11      A.    I think they might lend up to $100,000.

          12      Q.    Would you say these are people who normally -- the 

          13      bank wouldn't look at, but now there was a vehicle put in 

          14      place to try and give somebody a start?

          15      A.    Yes.

          16      Q.    And could that money be used for operating funds?

          17      A.    As far as I know of, yes.

          18      Q.    And would you consider in the early'90s the 

          19      Youngstown community to be conservative?

          20      A.    Well, you know, I've only worked at a bank in the 

          21      Youngstown area so I can only address my experience.  But 

          22      as a whole, banks as a whole are conservative.  You know, 

          23      when our costs are said and done, you know, we pay our 

          24      bills, and we cover our chargeoffs.  We get a one or two 

          25      percent on or our money.  So banks can't afford to be 
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           1      liberal in their lending policies.  

           2            We're by nature conservative because the returns are 

           3      so small.

           4      Q.    But wasn't it a fact that Bank One was the leader in 

           5      coming forth and trying to open up opportunities for the 

           6      community?  Would you agree with that?

           7      A.    Yeah.  I would agree with that.

           8      Q.    At some point in your testimony, you were 

           9      interviewed -- how many times were you interviewed, by the 

          10      way, by the FBI?

          11      A.    Once before the Grand Jury and once here.

          12      Q.    How many agents visited you?

          13      A.    Visited me?

          14      Q.    Remember how many was there?

          15      A.    One or two.

          16      Q.    Know if anybody from the IRS visited you about this?

          17      A.    No.

          18      Q.    This involved an awful lot of money.  Didn't it seem 

          19      strange the IRS was not there?

          20      A.    I never thought about it.

          21      Q.    Now, going back, you talked about the City of 

          22      Youngstown paid nothing.  Was there some sort of agreement?

          23      A.    I don't recall.  I don't recall what the City of 

          24      Youngstown paid.

          25      Q.    Well, let me ask you this.
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           1      A.    Okay.

           2      Q.    Did at any time that the -- did the City of 

           3      Youngstown agree to be some guarantor of sort in the Tyson 

           4      loan?

           5      A.    I know the City was involved in some way.  I also 

           6      honestly can't remember.

           7      Q.    Did you make the loan?

           8      A.    Yes.  These particular loans, yes.

           9      Q.    Did the City of Youngstown say they'd stand for this 

          10      man and guarantee part of it or not?

          11      A.    Can I -- mind if I take a look at --

          12      Q.    Oh, yes, sir. 

          13      A.    I don't recall the extent of the City of Youngstown, 

          14      and I don't -- I don't see it referenced in here.

          15      Q.    As the loan officer who ended up making the loan, did 

          16      you call me because you were concerned about cash flow and 

          17      collateral and being repaid?  Did you call the City of 

          18      Youngstown and ask them if they were going to help in any 

          19      way participate in the Tyson-Capital Ready Mix loan?

          20      A.    I don't recall.

          21      Q.    Did you write them a letter?

          22      A.    The City of Youngstown?

          23      Q.    Yes. 

          24      A.    I may have corresponded with them.  I don't -- I 

          25      don't recall specifically.
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           1      Q.    Now, when you found out that Mr. Tyson had some 

           2      contracts worked out with the City of Warren, you testified 

           3      that that made some difference; is that correct? 

           4      A.    I mean that -- that supported somewhat his 

           5      projections.

           6      Q.    Did you call the City of Warren and confirm if he had 

           7      projects?

           8      A.    I don't recall.

           9      Q.    Did you write the City of Warren and ask them what 

          10      projects Mr. Tyson had with the city?

          11      A.    I don't recall.

          12      Q.    Now, you first made a loan to Capital Ready Mix, and 

          13      you had reservations about it?

          14      A.    Yes.

          15      Q.    Then you later come back, and you lent money to Big G 

          16      Construction?

          17      A.    Yes.

          18      Q.    Did you approve the second loan?

          19      A.    Our loan committee approved all the loans.

          20      Q.    Who was on your loan committee?  Would you name them?

          21      A.    Well, I can name them by title, I think.  Don Cagigas 

          22      was a member.  He was CEO of the bank.  Mike Brennan, 

          23      president, was a member of the loan committee, Harry 

          24      Zimmerman was vice-president of corporate banking.  He was 

          25      on the loan committee.  We had two group vice-presidents.  
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           1      They were also on the loan committee.  I think our manager 

           2      of assets, vice-president, was on the loan committee and 

           3      possibly one other person, specializing in real estate.

           4      Q.    Would he be the Reinvestment Act specialist on the 

           5      loan committee?

           6      A.    He would not have been an officer of the loan 

           7      committee, no.

           8      Q.    Why did you make the second loan if you had 

           9      reservations about the first?

          10      A.    Well, I think if we were going to make the first one 

          11      fly, I think we wanted to have the whole relationship.  I 

          12      think that was our -- our only chance of making sure that 

          13      Capital Ready Mix did well is if we also funded Big G 

          14      Construction.

          15      Q.    Isn't it a fact that when you loaned money to Big G, 

          16      you also picked up mortgages, and you had additional assets 

          17      as collateral?

          18      A.    For Big G?

          19      Q.    Yes. 

          20      A.    Yes, that's correct.

          21      Q.    You did not have that in the beginning with Capital 

          22      Ready Mix, did you?

          23      A.    I don't believe so.

          24      Q.    You did not require Big G's assets, even though you 

          25      had reservations, in granting him the first loan.  Is that 
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           1      a correct statement, sir?

           2      A.    Well, let me take a look here.  No.  Actually, we did 

           3      take his property located on Mahoning Avenue in Youngstown 

           4      as collateral.

           5      Q.    And in the Capital Ready Mix loan?

           6      A.    It says property located at 551 Mahoning Avenue, yes.

           7      Q.    Okay. 

           8            Could you describe what that property was?

           9      A.    It was a warehouse shop area where he stored his 

          10      vehicles, did maintenance on them.

          11      Q.    So you took some of Big G?

          12      A.    Assets.

          13      Q.    Assets to Capital Ready Mix?

          14      A.    Yes.  Big G Construction also guaranteed this loan as 

          15      well.

          16      Q.    Very good. 

          17            Now, did Big G have other assets that you did not use 

          18      as collateral in the first loan?

          19      A.    Yes.

          20      Q.    What were those assets?

          21      A.    It looks like accounts receivable, vehicles, 

          22      equipment, those things.

          23      Q.    He owned another property, another construction site 

          24      property?

          25      A.    Did he?  I don't -- he may have.  I don't recall.
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           1      Q.    Well, you said you ran a credit check.

           2      A.    A personal credit.  That would -- that would be his 

           3      personal assets, personal payment history, those things.

           4      Q.    Okay. 

           5            Without being argumentative, you had reservations 

           6      about the loan?

           7      A.    Yes.

           8      Q.    You made a loan for Capital Ready Mix?

           9      A.    Yes.

          10      Q.    The man you made the loan to was Greg Tyson?

          11      A.    Yes.

          12      Q.    Greg Tyson owned another company, Big G?

          13      A.    Yes.

          14      Q.    You took part of his assets after you got evidently 

          15      -- did someone order you to make this loan?

          16      A.    No.

          17      Q.    Could you have told Mr. Brennan, "Mr. Brennan, I am 

          18      not going write the letter."  Could you have said that?

          19      A.    I could have.

          20      Q.    But it wouldn't be good for you to do that to the 

          21      president, would it?

          22      A.    No.

          23      Q.    But now knowing that you were going to make a loan 

          24      from your bank, did your bank want to make a loan?  Did you 

          25      then go look for any other assets to protect Bank One in 
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           1      the event of failure?

           2      A.    Yes.

           3      Q.    And what were they?

           4      A.    We took on the Capital Ready Mix deal, we took his 

           5      property on Mahoning Avenue.

           6      Q.    Yes.  But later on in your statements, the Federal 

           7      Bureau of Investigation you said when it later come down, 

           8      there were some other assets used as collateral as well 

           9      with Big G's loan?

          10      A.    With Big G's loan?

          11      Q.    Yes.  Didn't you make a second loan to Big G?

          12      A.    Yes.

          13      Q.    So he had other assets, didn't he?

          14      A.    Yeah.  He had other assets for Big G Construction, 

          15      yes.

          16      Q.    Okay.  So the point I'm asking you --

          17      A.    Yes.

          18      Q.    -- you're their loan officer?

          19      A.    Um-hum.

          20      Q.    You say this loan sucks?

          21      A.    Maybe not in those words.

          22      Q.    I'm against it.  I do not approve it, and I 

          23      recommend -- and we decline this loan, is that your 

          24      language?

          25      A.    Well, yeah, I sat down with my boss.  We looked at 
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           1      the merits and said this -- this isn't creditworthy.

           2      Q.    Now, it was not creditworthy?

           3      A.    Um-hum.

           4      Q.    And your boss said to you take another look at it?

           5      A.    Yes.

           6      Q.    What was your impression?

           7      A.    What was my impression of what?

           8      Q.    Take another look at it?

           9      A.    I took another look at it.

          10      Q.    He wanted you to do what?

          11      A.    He wanted us to try to find a way to do a 

          12      transaction.  We got Al Mattesy.  Al Mattesy is our CRA 

          13      officer of the Reinvestment Act, and we tried to see if 

          14      there was something we could do, if there were some grants 

          15      that involved those kinds of things with the community, to 

          16      see if there were some other resources, something we could 

          17      employ to try to do the transaction.

          18      Q.    Wasn't it a fact that Bank One was probably one of 

          19      the better banks for meeting the conditions of the 

          20      Community Reinvestment Act to the best of your knowledge?

          21      A.    I'd like to think so, yeah.

          22      Q.    Yes. 

          23      A.    We were.

          24      Q.    You took the lead with me in Mini Loan?

          25      A.    Yes.
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           1      Q.    Which was rejected for ten years, wasn't it?

           2      A.    That I don't know.

           3      Q.    But, now, here's what I'm saying to you:  When you 

           4      had those strong reservations, did you go back to the loan 

           5      committee and say okay, I suggest that if we make this 

           6      loan, that we get Big G assets, all of his assets, because 

           7      his cash flow is limited, that we enhance his collateral 

           8      aspects in the event he defaults?  Did you do that?

           9      A.    Well, we recommended that he do the real estate.  We 

          10      take the real estate as collateral.

          11      Q.    But at the time, did you know he had other 

          12      collateral?

          13      A.    Of Big G?

          14      Q.    Yes. 

          15      A.    Most likely, we did.

          16      Q.    But you didn't make that a part of the conditions, 

          17      even though you had reservations all the way through when 

          18      the loan was granted.  Is that your testimony?

          19      A.    That's what it appears, based upon the information 

          20      here.

          21      Q.    And it was my power that did that?

          22      A.    You influenced it, yeah, absolutely.

          23      Q.    I influenced the bank to make a loan, and I sit in on 

          24      your loan decisions and don't -- and I discuss collateral?

          25      A.    The transaction was declined, Congressman.  It was 
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           1      declined.

           2      Q.    Yes.  And after my letter, you approved it, didn't 

           3      you?

           4      A.    It ended up getting done.

           5      Q.    But isn't it a fact that you could have 

           6      collateralized that loan and protected that loan better by 

           7      bringing in Big G, total Big G assets?

           8      A.    In hindsight, yeah.

           9      Q.    Did you -- did you do that?

          10      A.    No.

          11      Q.    Did you recommend it?

          12      A.    I don't recall.

          13      Q.    Okay. 

          14            Now, you had one bad loan.  Yes or no?  You felt you 

          15      had a bad loan, didn't you?

          16      A.    Yes.

          17      Q.    Okay.  Then you went ahead and made another bad loan.  

          18      Is that what you're saying?

          19      A.    It would appear that way.

          20      Q.    Okay.  But then you found some assets?

          21      A.    Well, we did the loan to Big G.  We also took his 

          22      receivables and inventory as additional collateral, that's 

          23      right. 

          24            You know, here's the thing I think at that time, 

          25      Congressman.  You know, when we do loans, okay, other banks 
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           1      already have a loan.  Okay?  If there's a mortgage on 

           2      somebody's house, okay, we would come in behind that if we 

           3      were to take his assets.  So there may or may not have been 

           4      at that time additional value in those assets because of 

           5      the prior liens.

           6      Q.    As a loan officer, did you investigate if you would 

           7      have a second position on the mortgage, for example?

           8      A.    Yeah.

           9      Q.    You have those notes and documents with you?

          10      A.    No, I don't believe so.

          11      Q.    Did you ever give them to the federal government?

          12      A.    I don't know.

          13      Q.    Who had the mortgage on his home?

          14      A.    I don't know.  I don't recall.

          15      Q.    Did you ask him?

          16      A.    Did I ask Mr. Tyson?

          17      Q.    Yes. 

          18      A.    Yes.  That's part of the information that we gather.  

          19      We get a personal financial statement, and that information 

          20      is listed.

          21      Q.    It's your testimony Mr. Tyson's home mortgage was 

          22      with some other bank?

          23      A.    I don't recall exactly.

          24      Q.    You know if his house was paid off?

          25      A.    I don't remember.
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           1      Q.    During the time period you were the loan officer --

           2      A.    Yes.

           3      Q.    -- were there other defaults?

           4      A.    Other defaults?

           5      Q.    Of loans. 

           6      A.    Yes.

           7      Q.    Of several hundred thousand dollars or more?

           8      A.    I don't recall specific instances.

           9      Q.    Didn't we have Bliss Manufacturing go down in our 

          10      area, bankrupt, belly up, millions of dollars lost by 

          11      banks?

          12      A.    Yeah, probably.  I mean, I wasn't involved with Bliss 

          13      Manufacturing, either.  I don't even know if they were --

          14      Q.    But I'm asking you.  Were there not other businesses, 

          15      manufacturing related?

          16      A.    Oh, sure.

          17      Q.    And they filed bankruptcy, and the banks lost a lot 

          18      of money, didn't they?

          19      A.    That's part of the business.

          20      Q.    Part of the business to do what?

          21      A.    I mean, that's -- you know, that's the risk you take 

          22      when you lend.

          23      Q.    Risk?

          24      A.    Yes.

          25      Q.    The bank finally took a risk, right?
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           1      A.    Take a risk whenever you lend money.

           2      Q.    You felt you were taking a big risk with Mr. Tyson, 

           3      right?

           4      A.    Yes.

           5      Q.    And Mr. Tyson's Congressman supported him getting a 

           6      loan, didn't he?

           7      A.    Yes.

           8      Q.    Did you ever talk to me?

           9      A.    No, sir.

          10      Q.    Did you ever call me?

          11      A.    No, sir.

          12      Q.    Did you ever call Henry DiBlasio?

          13      A.    No.

          14      Q.    Did the bank ever ask me to come down and sit down?

          15      A.    I don't know.

          16      Q.    Did you, in fact, know that I had met with or would 

          17      you have known if I met with company officials?

          18      A.    No.  I wouldn't know that, unless they told me, and 

          19      nobody mentioned anything.  I didn't even know you had met 

          20      with Mr. Brennan until I saw that letter you had written to 

          21      him.

          22      Q.    Well, did Mr. Brennan come down before he made the 

          23      loan to change your decision or to influence you?

          24      A.    Yes.  After you wrote the letter to him, yes.

          25      Q.    Yes?
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           1      A.    Yes.

           2      Q.    He showed you the letter, right?

           3      A.    Yes.

           4      Q.    Well, would I know who the loan officer would be?

           5      A.    You knew my first name.

           6      Q.    I put in the letter, Perry, that's why I wrote it, I 

           7      addressed it, I guess, to whoever was in charge.  Would you 

           8      agree that would be appropriate?

           9      A.    Yes.

          10      Q.    If I had known your last name, I would have included 

          11      it, wouldn't I?

          12      A.    I'm sure you would have.

          13      Q.    Okay. 

          14            Now, the point that's troubling is that you went 

          15      ahead and made a second loan.  Was there any contact 

          16      between the Congressman and the bank after Capital Ready 

          17      Mix business --

          18      A.    I didn't receive any correspondence.

          19      Q.    Did you have a conversation with your loan committee?

          20      A.    Yes.  I had conversations, not particularly about 

          21      your meeting with them.

          22      Q.    No.  On this -- on the second loan?

          23      A.    Yes.

          24      Q.    When you sat down with your loan committee to make 

          25      the loan, you had discussions?
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           1      A.    Yes.

           2      Q.    Was there conversations that involved Jim Traficant?

           3      A.    I don't recall.

           4      Q.    Well, how would you know I would even have knowledge 

           5      you made a second loan to Big G?  Did you send me a letter?

           6      A.    No, I didn't.

           7      Q.    Now, you testified before the Grand Jury; is that 

           8      correct? 

           9      A.    Yes.

          10      Q.    And you testified that you felt that my letter 

          11      carried tremendous weight; is that correct? 

          12      A.    Yes.

          13      Q.    And you discussed the assets of this facility that 

          14      was to be purchased; is that correct? 

          15      A.    Yes.

          16      Q.    Were you -- and you weren't concerned about working 

          17      Capital for inventory and working inventory to get started.  

          18      Is that one of your concerns?

          19      A.    For Capital?

          20      Q.    Capital?

          21      A.    Well, yeah.  Whenever we lend to a business, we want 

          22      to make sure they have the working capital money necessary 

          23      to meet continuing obligations.

          24      Q.    In the history that you were there, did you ever have 

          25      a second meeting once the -- once the loan officer declined 
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           1      the loan?

           2      A.    Did -- did I ever have a second meeting with -- I'm 

           3      sorry.  I didn't understand the question.

           4      Q.    You're the loan officer, and you recommend that a 

           5      loan be declined?

           6      A.    Yes.

           7      Q.    Did you ever have another meeting relative to it 

           8      and/or reverse your position ever in your knowledge?

           9      A.    We had -- I'm sure we had many meetings to discuss 

          10      it.

          11      Q.    Not this one, but any one, any case, were there other 

          12      cases you sat down and discussed --

          13      A.    Oh, I don't -- I don't recall.  You know -- you know, 

          14      when you decline somebody a loan, they don't always, you 

          15      know, walk away happy, you know.  They want to know why.  

          16      They would say what if we do this, what if we do that, you 

          17      know, and there may be some negotiation. 

          18            You know, we may say, no.  We'll do this loan, and 

          19      then -- or, you know, someone may make application to us, 

          20      and it doesn't end up near what they had applied for.  So 

          21      you know, yeah, things get restructured, renegotiated.  You 

          22      know, when we say no, that's not always --

          23      Q.    I know.

          24      A.    -- the answer.

          25      Q.    Not always necessarily a final no.  Is that right?
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           1      A.    That's right.

           2      Q.    Okay.  Did Mr. Brennan have you read the letter from 

           3      me?

           4      A.    Yes.

           5      Q.    Did Mr. Brennan make any suggestions to you?

           6      A.    He suggested we get Al to see if he might be aware of 

           7      some programs that may benefit Mr. Tyson.

           8      Q.    When you say Al, who are you referring to?

           9      A.    Al Mattesy.

          10      Q.    Who was Al Mattesy?

          11      A.    He was our CRA officer.

          12      Q.    And as your CRA Community Reinvestment Act officer, 

          13      what was his duties for the bank?

          14      A.    He was to ensure that we were lending in the areas 

          15      where we were taking deposits.

          16      Q.    Did at any time your Grand Jury testimony, did 

          17      someone share with you some optimism that there may be a 

          18      shot of success for Capital Ready Mix?  Did you ever 

          19      testify to that?

          20      A.    Yes.

          21      Q.    You remember who that person's name was?

          22      A.    If I remember right, the situation, you know, when we 

          23      closed the loan, I was -- even that day concerned, went 

          24      down and talked to Bob Allisio, who at that time was my 

          25      group vice-president, and had expressed reservations and 
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           1      he -- you know, he tried to reassure me that we had, you 

           2      know, make sure we were covered with the assets that we 

           3      had -- the vehicles and some assets, and he tried to 

           4      reassure me that we were going to be okay.

           5      Q.    Where was Bob Allisio located, what city?

           6      A.    Warren.

           7      Q.    Where was Capital Ready Mix located?

           8      A.    Warren.  At that time, I had been transferred to 

           9      Warren, so I was working out of the Warren office.

          10      Q.    Now, you're working out at the Warren office?

          11      A.    Yes.

          12      Q.    Did at some particular point -- did you discuss the 

          13      fact that there were very few loans of any significance 

          14      made to minority contractors?

          15      A.    I don't recall specifically discussing that.

          16      Q.    When you were loan officer at Bank One, do you recall 

          17      any loans over $50,000 being made to a minority contractor?

          18      A.    I don't -- I don't recall.

          19      Q.    Did you tell the Grand Jury that Mr. Tyson had 

          20      commended the bank and everyone for giving him a chance?

          21      A.    I -- he wrote a letter, and had CC'd myself and some 

          22      other folks in the bank.

          23      Q.    You know if I personally commended Bank One for 

          24      extending an opportunity to an individual minority 

          25      contractor like this, maybe the first time in our history, 
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           1      do you know that?

           2      A.    I don't recall specifically mentioning that, but I 

           3      know there were times where you would give kudos to the 

           4      bank for the lending that we do in the community.

           5      Q.    Are you familiar with CSC steel corporation?

           6      A.    That's the former Copperweld?

           7      Q.    Yes. 

           8      A.    Yes.

           9      Q.    Did they go bankrupt?

          10      A.    Yes.

          11      Q.    Did the banks lose money?

          12      A.    I am sure they did, somebody did.

          13      Q.    You familiar with LTV?

          14      A.    Pardon?

          15      Q.    Familiar with LTV Steel?

          16      A.    Yes.

          17      Q.    Did they lose money?

          18      A.    Yes, they lost.

          19      Q.    Banks lose money?

          20      A.    Yes.

          21      Q.    Now, at some point in your Grand Jury testimony, did 

          22      you recommend that Mr. Mattesy become involved, or did your 

          23      bosses recommend Mr. Mattesy get involved?

          24      A.    I think that was Mike Brennan that got Al.

          25      Q.    The big boss? 
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           1      A.    That got Al involved.

           2      Q.    Do you recall Mr. Morford asking you, is Traficant's 

           3      influence within the Youngstown community a factor that 

           4      would be considered by the bank, which is trying to do 

           5      business in Youngstown, he says, is that what you're 

           6      saying?  You recall what your answer was?

           7      A.    No, not specifically.

           8      Q.    Did you at any time tell Mr. Morford what my 

           9      reputation was in reference to that question?

          10      A.    Yes, yes.

          11      Q.    To the best of your knowledge, what did you tell him?

          12      A.    Well, you have a reputation for helping the little 

          13      guy.

          14      Q.    To the best of your knowledge, did anyone, anyone 

          15      from the bank talk to me about a second loan relative to 

          16      Big G Construction or refinancing methodologies or anything 

          17      else?

          18      A.    I'm not aware of any conversations.

          19      Q.    You have anything in your files?

          20      A.    No.

          21      Q.    Does the bank maintain such records?

          22      A.    Somebody had correspondence.  They most likely would.

          23      Q.    Was the Traficant letter the Government showed you 

          24      maintained in bank records?

          25      A.    Yes.
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           1      Q.    Now, if you had written a letter to the Congressman, 

           2      would it have been memorialized in your records?

           3      A.    If I had a problem, it would have made it into the 

           4      credit file, yes.  My correspondence typically got into our 

           5      credit file.

           6      Q.    So if, when you made the second loan, was there any 

           7      involvement with Jim Traficant?

           8      A.    Not that I'm aware of.

           9      Q.    Did you notify me or Henry DiBlasio?

          10      A.    I had no contact with your office.  I think Al was -- 

          11      might have said Al was corresponding with your office.

          12                    MR. TRAFICANT:  No further questions at this 

          13      time, Perry. 

          14                    MR. KALL:  No further questions, your Honor.

          15                    THE COURT:  Fine.  You can step down.  Before 

          16      you call the next witness, at 2:30 I've been notified there 

          17      will be a telephone conference call with Doctor Franco, so 

          18      we may as well release the jury now, and we'll be starting 

          19      testimony so that can come through. 

          20            It's one of those things that you don't have to be 

          21      here for, but I -- and they have to be here for, so we'll 

          22      give you a break five minutes early.  And you can stay out 

          23      until -- this should take us a few minutes so let's say 

          24      until 3:00, all right?  Thank you.

          25            (Proceedings in the absence of the jury:)
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           1                    THE CLERK:  Hi, Dr.  Franco.  This is Lynn 

           2      from Judge Wells' chambers.  Can you hold, please?

           3                    DOCTOR FRANCO:  Sure.

           4                    THE COURT:  Tell him where we are.

           5                    THE CLERK:  We're in court right now USA 

           6      versus James Traficant in the trial.

           7            (Teleconference with Dr. A. Franco:)

           8                    DOCTOR FRANCO:  Yes.

           9                    THE CLERK:  And Judge Wells is going to be 

          10      coming down, stepping off the bench in just a moment, 

          11      please.

          12                    DOCTOR FRANCO:  Sure, thank you.

          13                    THE COURT:  Thank you, Doctor. 

          14            I'm here and Congressman Traficant, who's 

          15      representing himself, is here and also attorneys from the 

          16      U.S. Attorney's Office.  And this all relates to one of 

          17      your patients. 

          18            We received a letter dated March 4th, sent, I guess, 

          19      through the U.S. Attorney's Office regarding a patient of 

          20      yours and his recent bypass surgery.

          21                    DOCTOR FRANCO:  Yes.

          22                    THE COURT:  And this stated that at this 

          23      time, it will be harmful for him to travel distances over 

          24      30 minutes or to sit for prolonged periods of time over 90 

          25      minutes, and you kindly said please contact you.  If we had 
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           1      any further questions -- and we do -- and that's why we 

           2      appreciate your being available here. 

           3            The jury is not in the room.  We have the lawyers, 

           4      but this is an open court session.

           5                    DOCTOR FRANCO:  Okay.

           6                    THE COURT:  All right.  I'm going to let the 

           7      Government attorneys say what it is that they believe that 

           8      they anticipate would be the length and duration and 

           9      conditions needed with this.

          10                    DOCTOR FRANCO:   Okay.  May I say something 

          11      with regards to the letter? 

          12                    THE COURT:  Yes.

          13                    DOCTOR FRANCO:  Okay.  It is standard 

          14      procedure that any person that has that type of surgery we 

          15      recommend they have, they have a very strict restrictions 

          16      for a period of about six to eight weeks.

          17                    THE COURT:  Yes.

          18                    DOCTOR FRANCO:  One of them is that we 

          19      encourage them not to sit in one place for prolonged 

          20      periods of times because by doing so, I guess we would call 

          21      it stages, I mean, stimulation remains in the lower portion 

          22      of the body for longer time, and this is under a condition 

          23      we call hypotrichosis because of the stress of the surgery, 

          24      and they can form clots in the veins of the legs.

          25                    THE COURT:  Yes.
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           1                    DOCOTOR FRANCO:  Make them prone to 

           2      potentially trouble and embolism, which is a fatal 

           3      condition.

           4                    THE COURT:  Right.

           5                    DOCTOR FRANCO:  Also, this is the reason why 

           6      this letter was had, and we, you know, I tried to 

           7      discourage them from traveling long distances.  I also 

           8      discourage them from sitting for prolonged periods of time 

           9      for that same reason.

          10                    THE COURT:  Very well.  We've discussed the 

          11      possibility of having the lawyers come to the area where he 

          12      is and conduct a videograph deposition of some kind that 

          13      could be used in lieu of having him travel.  But they need 

          14      to ask you a few questions just to see whether that would 

          15      be a possibility at this point or not.

          16                    DOCTOR FRANCO:  That's fine.

          17                    THE COURT:  All right. 

          18                    MR. SMITH:  This is Mr. Bernard Smith.  Thank 

          19      you, Doctor.

          20            First of all, can you tell us on what date the 

          21      surgery was performed? 

          22                    DOCTOR FRANCO:  It was on February the 5th, 

          23      which is 28 days ago, four weeks ago.

          24                    MR. SMITH:  How many bypasses were done?

          25                    DOCTOR FRANCO:  Four.
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           1                    MR. SMITH:  And I guess what I'm -- what I 

           2      need to ask is, in terms of travel from Youngstown to 

           3      Cleveland, such travel is well in excess of an hour, and if 

           4      the patient, Mr. Manevich, had to sit in a car for over an 

           5      hour and drive continuously, would that, in your view, be a 

           6      risk to his health? 

           7                    DOCTOR FRANCO:  Well, the risk is that if 

           8      he's going to sit in the car for more than an hour and 

           9      going into two hours, there's a tendency for the legs to 

          10      swell up, and that can create a problem. 

          11            Most of the people, sometimes they sit in a chair for 

          12      an hour, and by the end of the hour, their foot is really 

          13      puffed up quite bad, and they tend to break incisions for 

          14      infection. 

          15            That's why I don't know -- I discourage them from 

          16      doing that.  I mean, many of them, they do it anyway.  They 

          17      sit in the chair forever, but I mean, it is my 

          18      recommendation for them to avoid that as much as possible.

          19                    MR. SMITH:  All right.  All right. 

          20                    DOCTOR FRANCO:  In other words, if he was to, 

          21      you know -- he can travel, you know, for more than an hour 

          22      in the car.  I mean, he can sit in the car for three or 

          23      four hours.  That would be his responsibility, not mine. 

          24                    MR. SMITH:  But as I understand what you're 

          25      saying, it would be against your medical advice and 
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           1      judgment for him to do that?

           2                    DOCTOR FRANCO:  Sit in the car for more than 

           3      90 minutes or two hours in a car, correct.

           4                    MR. SMITH:  Is there any limitations on his 

           5      ability to -- if -- to travel locally to a designated place 

           6      within 30 minutes of his home where he could be deposed? 

           7                    DOCTOR FRANCO:  As far as I'm concerned, I 

           8      don't see no restrictions on that.  No, as long as 

           9      anybody -- because he's still within four weeks of his 

          10      surgery to drive the car.

          11                    MR. SMITH:  Okay.  If --

          12                    DOCTOR FRANCO:  Fine.  They can take him 

          13      anywhere, you know, if there's a need for him to be.

          14                    MR. SMITH:  I should ask you that, would he 

          15      need to be chauffeured by somebody to the location of the 

          16      deposition, or would he be able to drive himself? 

          17                    DOCTOR FRANCO:  He might have been able to be 

          18      chauffeured.

          19                    MR. SMITH:  All right. 

          20                    DOCTOR FRANCO:  Because if I -- if we look in 

          21      the records here on February the 5th, he's only four weeks 

          22      post-op.  Okay.  Being four weeks post surgery, he still 

          23      has not been allowed to drive.

          24                    MR. SMITH:  All right. 

          25            Let me ask you this:  If during the deposition 
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           1      process he would be sitting in a chair, how often would he 

           2      need to get up, take a break, and move around during a 

           3      deposition if it were done? 

           4                    DOCTOR FRANCO:  I would say probably I would 

           5      rather he sit in the chair ideally half an hour, get up, 

           6      stretch his legs, go back, sit again.  That's the most 

           7      safest way to go at it at this juncture.

           8                    MR. SMITH:  How long would he need to take a 

           9      break in the middle of the deposition?

          10                    DOCTOR FRANCO:  Maybe five, ten minutes.  So 

          11      he can move around his muscles to pump the blood back up.

          12                    MR. SMITH:  All right.  Craig, you think 

          13      that's sufficient?  Your Honor, I don't have any more 

          14      questions at this time.

          15                    THE COURT:  The Congressman may have some 

          16      questions.

          17                    MR. TRAFICANT:  How are you, Doctor?  This is 

          18      Jim Traficant.

          19                    DOCTOR FRANCO:  Yes, sir.

          20                    MR. TRAFICANT:  Having had recent bypass 

          21      surgery --

          22                    DOCTOR FRANCO:  Yes, sir.

          23                    MR. TRAFICANT:  -- if your patient is in a 

          24      stressful situation, could there be an adverse medical 

          25      impact on his condition having had such recent surgery? 
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           1                    DOCTOR FRANCO:  That is not -- I think I 

           2      would refer myself to his history, which dates back to late 

           3      December.  Right before New Year's on the 27th he had a 

           4      heart attack.  It was quite an extensive heart attack, the 

           5      damage caused on the front of his heart. 

           6            Most of the time when I have people like this, we try 

           7      to get more aggressive and get the surgery right away on 

           8      him.  We couldn't do it.  So he had to be steady enough so 

           9      we can put off the surgery for a period of six weeks 

          10      because he was not in a condition to go to surgery right 

          11      away. 

          12            He came to surgery almost month, about a month later, 

          13      and he -- he did fairly well with the surgery.  The only 

          14      problem is he was to -- stress can do that, you know.  The 

          15      coronary arteries can make him very prone to spasm 

          16      naturally.  His stress is one of the conditions for his 

          17      coronary spasm. 

          18            Could that be adverse?  Yes.  But I think the only 

          19      person that can possibly know -- give you more exact 

          20      information as to how much of a stress the person can be 

          21      put through, you know, at this point in time will be his 

          22      cardiologist, and I'm sure -- he might have to have 

          23      restrictions before he's released to go through anything 

          24      like this. 

          25                    MR. TRAFICANT:  Do you know who his 
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           1      cardiologist is? 

           2                    DOCTOR FRANCO:  Doctor Mikolich.

           3                    MR. TRAFICANT:  Well, the concern that I have 

           4      is, if he were in a stressful situation -- and it's not to 

           5      imply it may or may not be -- if he did have an adverse 

           6      impact medical situation, who would, in fact, be 

           7      responsible for that? 

           8                    DOCTOR FRANCO:  Well, if I release him to go 

           9      through this and I submit it to a stressful situation, I'll 

          10      be responsible for it, okay, but I think under the 

          11      circumstances, knowing exactly what all this implies, no.  

          12      I may suggest that maybe his cardiologist would be 

          13      consulted on this matter and let him -- advise him so he 

          14      can be sure whether he can be submitted to this kind of, 

          15      you know, situation.

          16                    MR. TRAFICANT:  This is Congressman Traficant 

          17      again.

          18                    DOCTOR FRANCO:  Yes, sir.

          19                    MR. TRAFICANT:  Are you suggesting then that 

          20      before Mr. Manevich is examined under oath, that he should, 

          21      in fact, show himself to be worthy of it, and successfully 

          22      complete a stress test? 

          23                    DOCTOR FRANCO:  I -- I think that it might be 

          24      advisable in order to follow his code, that type of 

          25      treatment on this gentleman, maybe speak to his 
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           1      cardiologist before he goes through this, and if he feels 

           2      it's necessary, maybe have a restriction there. 

           3                    MR. SMITH:  Can I ask? 

           4            Mr. Smith from the Government again, Doctor? 

           5                    DOCTOR FRANCO:  Yes, sir.

           6                    MR. SMITH:  If under the conditions of 

           7      this -- if the conditions of the deposition were several 

           8      people sitting in a room and questions being asked of 

           9      Mr. Manevich in a conversational tone of voice and him 

          10      giving responses in a conversational tone of voice and that 

          11      being recorded on videotape, do you regard that as being 

          12      the type of stress that could result in this gentleman 

          13      having some sort of adverse medical reaction? 

          14                    DOCTOR FRANCO:  Well, I think it all depends 

          15      on the personality of the individual.  No, there are 

          16      different types of personality.  There is a person who is 

          17      very calm and composed, and then you have a person that is 

          18      simply not composed but type A personality, a person that 

          19      is very stressful and just can get into problems, you know, 

          20      by little changes in the environment. 

          21            His -- now, one -- if I may, let me make something 

          22      clear:  Typical example, one patient -- one of my patients 

          23      is still in the hospital, had a heart attack about a week, 

          24      ten days ago, went to surgery, doing fine.  Yet, we find 

          25      him in the room crying.  He's crying because he thought he 
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           1      busted an incision in his chest because he didn't -- he had 

           2      a small motion movement in his body he's not supposed to 

           3      do.  But he got very concerned because, you know, he 

           4      thought he did something wrong, and I mean, that surgery or 

           5      any type of surgery can put a person on a different kind of 

           6      situation psychologically.  Some of them can just go 

           7      through this without any problems, some -- it's very 

           8      stressful, you know, yet with the surgery only, and some of 

           9      them get depressed.

          10                    MR. TRAFICANT:  Doctor, this is the 

          11      Congressman.

          12                    DOCTOR FRANCO:  Yes, sir.

          13                    MR. TRAFICANT:  Have you ever been 

          14      investigated by the FBI? 

          15                    DOCTOR FRANCO:  No, sir.

          16                    MR. TRAFICANT:  Have you ever been a witness 

          17      in a federal trial? 

          18                    DOCTOR FRANCO:  No, sir.

          19                    MR. TRAFICANT:  Do you know that when a 

          20      person is under oath they are subject to the laws, and if 

          21      they are, in fact, caught lying, that they could, in fact, 

          22      suffer penalties? 

          23                    DOCTOR FRANCO:  I would imagine so.

          24                    MR. TRAFICANT:  Would you consider that to be 

          25      a stressful situation? 
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           1                    DOCTOR FRANCO:  Well, I think it all 

           2      depends -- I will say no, but like I say, it all depends on 

           3      the -- number one, on a given the scenario, given the 

           4      conditions and circumstances of this person being 

           5      interrogated or asked questions and the personality this 

           6      person has.

           7                    MR. MORFORD:  May I ask one question?

           8                    THE COURT:  Um-hum.

           9                    MR. MORFORD:  This is Assistant United States 

          10      Attorney Craig Morford.  I want to ask a follow-up 

          11      question.  It's my understanding that Mr. Manevich is 

          12      taking some courses right now and has been taking some 

          13      exams in those courses, which can be considered stressful 

          14      as well.  Is that with your knowledge and permission? 

          15                    DOCTOR FRANCO:  I do not know what you are 

          16      referring to.

          17                    MR. MORFORD:  Okay.  I was just wondering if 

          18      that's something he has cleared through you and if you knew 

          19      anything about his ability to withstand the stress of 

          20      taking college course exams and that type of thing.

          21                    DOCTOR FRANCO:  No.  I'm not too familiar 

          22      with his personal life.

          23                    MR. MORFORD:  From what I understand, you're 

          24      telling us that different people handle stress differently, 

          25      and some people that have had this operation, this would 
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           1      not be a problem, and it would -- some people it might, 

           2      just depends on the person? 

           3                    DOCTOR FRANCO:  Correct.

           4                    MR. MORFORD:  Okay.

           5                    THE COURT:  And you're suggesting that his 

           6      cardiologist might be in a position to shed some light on 

           7      this; is that right? 

           8                    DOCTOR FRANCO:  That is correct.

           9                    THE COURT:  I just want to make sure that we 

          10      get the name of the cardiologist because I didn't get it.

          11                    DOCTOR FRANCO:  It is Mikolich.

          12                    THE COURT:  M-I.

          13                    DOCTOR FRANCO:  A-O-L-I-C-H.

          14                    THE COURT:  A-O-L-I-C-H.

          15                    DOCTOR FRANCO:  In Youngstown, Ohio, and his 

          16      phone number is -- if I look at the phone I can tell you. 

          17      330-744-3278.

          18                    THE COURT:  Thank you.

          19                    MR. TRAFICANT:  One last question, Doc:  This 

          20      is Congressman Traficant.

          21                    DOCTOR FRANCO:  Yes, sir.

          22                    MR. TRAFICANT:  If he was taking an exam and 

          23      he failed, would that be as stressful as sitting on a 

          24      witness stand under oath to the best of your knowledge? 

          25                    DOCTOR FRANCO:  Well, I think -- no.  Having 
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           1      failed an exam really has no -- can be the result of so 

           2      many things, number one, being knowledgeable of the test 

           3      taken; secondly, being under the stress of, you know, the 

           4      people, he may know everything about the subject, but then 

           5      the stress, a position in which they don't know what to do.

           6                    MR. TRAFICANT:  Wouldn't you agree that he'd 

           7      be in a more stressful situation in a court of law than he 

           8      would be, in fact, in a class room? 

           9                    DOCTOR FRANCO:  To some extent, yes.

          10                    MR. TRAFICANT:  Thank you, Doctor. 

          11                    DOCTOR FRANCO:  Yes, sir.

          12                    THE COURT:  Thank you very much.

          13                    DOCTOR FRANCO:  Okay, thank you.

          14                    THE COURT:  Bye.

          15                    DOCTOR FRANCO:  Bye.

          16                    MR. TRAFICANT:  I'd like to go to the 

          17      restroom.

          18                    THE COURT:  You're free until 3:00. 

          19            (Thereupon, a recess was taken.)

          20      

          21      

          22      

          23      

          24      

          25      
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           1                      WILBERT BACCUS

           2            of lawful age, a witness called by the Government,

           3                 being first duly sworn, was examined

           4                      and testified as follows:

           5                   DIRECT EXAMINATION OF WILBERT BACCUS

           6                    MR. MORFORD:  Thank you, your Honor.

           7      BY MR. MORFORD:

           8      Q.    Good afternoon.  Could you please state your name,

           9       and spell your last name?

          10      A.    My complete name is Wilbert Baccus.  My last name is 

          11      spelled B-A-C-C-U-S.

          12      Q.    And, Mr. Baccus, can you tell us the jury how you're 

          13      employed?

          14      A.    I'm employed as an attorney with the Federal Highway 

          15      Administration, which is a component of the U.S. Department 

          16      of Transportation.

          17      Q.    And where is your office?

          18      A.    My office is located in Washington, D.C.  You need a 

          19      street address?

          20      Q.    No, that's fine. 

          21            And can you tell the jury how long you've been 

          22      employed as an attorney with the Federal Highway 

          23      Administration of the United States Department of 

          24      Transportation?

          25      A.    I've been employed with the Federal Highway 
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           1      Administration since August of 1976.

           2      Q.    Okay.  And turning your attention to 1993, what was 

           3      your position at that time?

           4      A.    In 1993, I was employed within the legal office of 

           5      the Federal Highway Administration, which is called the 

           6      chief counsel's office.  Specifically, I was employed as a 

           7      deputy assistant chief counsel for general law.  It's one 

           8      of the -- it was one of the units within the chief 

           9      counsel's office.

          10      Q.    And were you a supervisor.  Was that a supervisory 

          11      position?

          12      A.    At that time, yes, it was a supervisory position.

          13      Q.    And how many lawyers worked under you or worked with 

          14      you as their supervisor?

          15      A.    I had four staff attorneys working for me.

          16      Q.    And it's fair to say you devoted most of your career 

          17      to serving the Government in that capacity as a lawyer with 

          18      the U.S. Department of Transportation?

          19      A.    Virtually all of my legal career has been with the 

          20      Federal Highway Administration.

          21      Q.    What are some of the duties that would fall under 

          22      your position as it was in 1993 as you just described it?

          23      A.    Well, my -- my division, in brief, performed a 

          24      variety of legal services for various components, the 

          25      Federal Highway Administration.  We reviewed Government 
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           1      contracts.  We handled ethics, conflict of interests 

           2      matters.  We handled various matters related to what we 

           3      call the Federal Aid Highway program, which simply is a 

           4      partnership program with states across the country whereby 

           5      the Federal Highway Administration funds and oversees the 

           6      federal participation in that program.

           7      Q.    Now, did you have any duties within your position, 

           8      supervisory position, that would cover and affect debarment 

           9      procedures and proceedings by the U.S. Department of 

          10      Transportation?

          11      A.    Yes.  Those duties sprung out of the legal advice 

          12      that my office provided to the Federal Highway 

          13      Administration regarding situations in which wrongdoing 

          14      occurred on federally assisted contracts across the 

          15      country.  Federally assisted contracts were state 

          16      contracts, which exceed federal financial assistance for 

          17      the construction of highways. 

          18            When wrongdoing occurred and was discovered, field 

          19      office attorneys reviewed the matter, looked at documents 

          20      for headquarters office, sent it up to my office within the 

          21      chief counsel's organization.  And my office did a review 

          22      of a debarment or suspension recommendation from our field 

          23      office to make sure that there was a legally sufficient 

          24      basis for the debarring official in our headquarters office 

          25      to consider and act upon a debarment proposal.



                                                                        2222
                                   Baccus - Direct

           1      Q.    Based on what you just said, if you get a report and 

           2      recommendation from the field that contractor A should be 

           3      debarred, you said you would conduct an independent legal 

           4      review to make sure that it fit the laws and regulations?

           5      A.    We would review the documents that were sent forward 

           6      from our field office to make sure that there was a solid 

           7      basis for the suspension debarment proposed.  We would work 

           8      in conjunction with engineers who had responsibility at 

           9      headquarters oversite for federal aid contract matters to 

          10      jointly review the package to make sure that we had 

          11      sufficient grounds, and then we would collaborate on 

          12      preparing the necessary paperwork for presentation to the 

          13      debarring official for his consideration and action.

          14      Q.    And who would actually ultimately made the decision 

          15      in the field and your office to recommending, say, a full 

          16      three-year debarment.  Who would make the final decision?

          17      A.    The -- the official work as the -- one of the top 

          18      engineers within the Federal Highway Administration, I 

          19      forget the exact title, but the individual was out of our 

          20      office of engineering, and he had a collateral duty as 

          21      debarring official for the entire Federal Highway 

          22      Administration for federally assisted contract matters.

          23      Q.    Did you have the final say on debarment matters?

          24      A.    I had none.  My role was as a legal advisor to the 

          25      debarring official's office and to the debarring official.
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           1      Q.    Now, are you familiar with someone by the name of 

           2      Vivian Philbin, P-H-I-L-B-I-N?

           3      A.    Yes, I am.

           4      Q.    And who was Vivian Philbin?

           5      A.    Vivian Philbin was one of the four staff attorneys 

           6      that worked for me back in 1993.

           7      Q.    And calling your attention to what has been marked 

           8      Government's Exhibit 2-31, which is on the stand in front 

           9      of you, do you see that?

          10      A.    Yes, I do.

          11      Q.    And do you recognize this document?

          12      A.    Yes, I do.

          13      Q.    And can you tell the jury just without reading the 

          14      document, just in general, what is this document?

          15      A.    As I mentioned, Vivian Philbin was a staff attorney 

          16      that worked for me, and on one occasion, the date of which 

          17      is on the document, she provided me a note indicating that 

          18      she had fielded a congressional inquiry, and she was 

          19      passing that note on to me as her supervisor so that I 

          20      would take whatever appropriate follow-up action was 

          21      necessary.

          22      Q.    And is this the memo that she prepared and gave to 

          23      you?

          24      A.    That is -- or this is the memo.

          25      Q.    Okay.  And underneath it, there's some handwritten 
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           1      notes.  Do you see those?

           2      A.    Yes, I do.

           3      Q.    Do you recognize that writing?

           4      A.    Yes, I do.

           5      Q.    And can you tell us whose writing that is?

           6      A.    That's -- these are my handwritten notes that I 

           7      affixed to this document.

           8      Q.    Okay.  After you received this document, what action 

           9      did you take that caused you then to write all these notes 

          10      on the document?

          11      A.    After I received this -- this particular document, 

          12      I'm pretty sure, if not positive, that I touched base with 

          13      my field attorneys, who had initiated a suspension and 

          14      debarment package, individuals by the name of Ron Moses and 

          15      Pete Snyder out of our Chicago -- Chicago office. 

          16            I did so in order to inform them that there had been 

          17      a congressional inquiry, and I alerted them that when I 

          18      returned the congressional call, I wanted them on the 

          19      telephone line with me, not knowing what would be the 

          20      nature of the telephone conversation.

          21      Q.    Did you ultimately return a call to the congressional 

          22      office?

          23      A.    Yes, I did.

          24      Q.    And are these your notes that you took at the very 

          25      moment you were talking in that conversation?
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           1      A.    These are the notes that I took during the 

           2      conversation with the congressional office.

           3      Q.    And was this a document that was made and maintained 

           4      by your office in the course of its business?

           5      A.    It was, and it currently still is maintained in my 

           6      specific unit within the Federal Highway Administration.

           7                    MR. MORFORD:  Your Honor, may I put this on 

           8      the overhead? 

           9                    THE COURT:  Yes.

          10      BY MR. MORFORD:

          11      Q.    Now, can you tell us the date of the memo?

          12      A.    The date of the memo is 4-4-93.

          13      Q.    Okay.  And if you could, would you please read just 

          14      the typewritten portion of the body of the memo, please, 

          15      and if you could read it slow enough that the court 

          16      reporter can get it on the transcript.  Thank you.

          17      A.    Surely. " Monday, 4-4-93.  I received a telephone 

          18      call from Mr. O'Nesti, an AA who works for Rep Traficant in 

          19      (D-Ohio).

          20            "Mr. O'Nesti called regarding the proposed debarment 

          21      letter to Mr. Anthony Bucci, and its -- regarding -- I 

          22      apologize. 

          23            "Mr. O'Nesti called regarding the proposed debarment 

          24      letter to Mr. Anthony Bucci, and it is mentioned that we 

          25      are reviewing allegations that Bucci was affiliated with 
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           1      Prime Contractors, Inc.  Mr. O'Nesti voiced concern that 

           2      Prime Contractors involved Bucci's wife's company that she 

           3      has had for years, and he, Bucci" in parens, "has nothing 

           4      to do with it.  I told O'Nesti that I had no further 

           5      information than that indicated in the letter.  You may 

           6      wish to speak with him.  His number is 216-788-2414 or 

           7      216-783-0913.  Thanks."

           8      Q.    Okay. 

           9            After that, there's a handwritten note there.  Do you 

          10      see that it says "conversation amongst Mr. O'Nesti, Ron 

          11      Moses, Pete Snyder, and Mr. O'Nesti."  That's your 

          12      handwriting, you said?

          13      A.    That's -- that's correct.

          14      Q.    As a result of receiving this memo, did you, in fact, 

          15      call Mr. O'Nesti?

          16      A.    Yes, I did.

          17      Q.    And as you placed the call, who did you understand 

          18      was on the line with you based on what Mr. O'Nesti told 

          19      you?

          20      A.    When I placed the call, it was my belief and 

          21      understanding that I, along with Ron Moses and Pete Snyder 

          22      from our Chicago office, were only conversing with 

          23      Mr. O'Nesti.

          24      Q.    Did there come a time during the course of the 

          25      conversation where you suddenly realized there was someone 
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           1      else on the line?

           2      A.    Yes.  There did come such a time.

           3      Q.    And how did that arise, and how did you learn there 

           4      was someone else on the line that had not identified 

           5      himself?

           6      A.    Another voice came on the line from the Congressman's 

           7      office, and the person identified himself as Congressman 

           8      Traficant.

           9      Q.    Okay.  As we move down through your notes, I want to 

          10      ask you a couple questions.  One of them right here in the 

          11      middle near the top, it says "Congressman upset."  Do you 

          12      see that?

          13      A.    Yes, I did.

          14      Q.    Tell us about that.  What was it that the Congressman 

          15      said and did that caused you to conclude that the 

          16      Congressman was upset?

          17      A.    That was my characterization, was and is my 

          18      characterization of what I heard.  Namely, Congressman 

          19      Traficant, early on in the conversation, appeared to be 

          20      talking loudly, and used at least one, maybe a couple of 

          21      curse words, profanity, not necessarily directed at me but 

          22      nevertheless profanity.

          23      Q.    But it was your impression from the conversation that 

          24      he was upset; is that correct? 

          25      A.    That's correct.
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           1      Q.    Just to the right of that, it says "might call for 

           2      investigation," and I have got two asterisks there.  Can 

           3      you tell us about that?

           4      A.    Well, at some point during the conversation that 

           5      occurred, Congressman Traficant did indicate, as he was 

           6      voicing his concerns in opposition to the proposed -- the 

           7      suspension document, that the ASI and the Bucci brothers 

           8      had received, he was voicing his concerns, and he indicated 

           9      words to the effect that he might conduct an investigation 

          10      against my agency, the Federal Highway Administration, 

          11      regarding our proposal to go forward with the debarment 

          12      action.

          13      Q.    Okay. 

          14            Down here at the bottom, it says "asking that Robert 

          15      Bucci not be debarred," and right above that says "economic 

          16      hardship, 150 jobs."  And then over here it says "Anthony 

          17      was a sacrificial lamb."  Can you describe for us what you 

          18      recall regarding those things that you wrote down?

          19      A.    It's my recollection that Congressman Traficant, 

          20      during the conversation, indicated that Anthony Bucci was 

          21      one of the sacrificial lambs in this particular matter, and 

          22      that Congressman Traficant also indicated that Prime -- 

          23      Prime Contractors, who was headed by one of the Bucci 

          24      brothers' wives, did not have anything to do with it, and 

          25      in addition to indicating that -- that Anthony Bucci was a 
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           1      sacrificial lamb, he -- Congressman Traficant made a 

           2      statement asking that Robert Bucci not be debarred by my 

           3      agency.

           4      Q.    What was it exactly that you all at the Department of 

           5      Transportation were doing that had gotten a U.S. 

           6      Congressman so upset that he was yelling and swearing and 

           7      talking about conducting an investigation of the U.S. 

           8      Department of Transportation?

           9      A.    Well, I can't speak for what was in the mind of 

          10      Congressman Traficant.  I can only simply say that my 

          11      agency was merely acting upon criminal judgments that had 

          12      been handed down in an Ohio court against a company and two 

          13      individuals, and pursuant to our standard practice and 

          14      procedure of attempting to protect the public interest, the 

          15      interest of the Federal Highway Administration, pursuant to 

          16      Government-wide regulations, my agency initiated a 

          17      suspension action against the company and its chief 

          18      officials, precluding them from participating on state 

          19      contracts, highway construction contracts, which were 

          20      federally funded by the Federal Highway Administration. 

          21            It was and is standard procedure.

          22      Q.    Whose money, whose interest were you trying to 

          23      protect by seeking to debar the Buccis from bidding on 

          24      federally funded contracts?

          25      A.    The public, the public interest, and only the public 
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           1      interest based upon federal regulations that had long been 

           2      in existence.

           3      Q.    Aside from this phone conversation with Congressman 

           4      Traficant, had you ever, in your -- at that time, 20 

           5      something years as an attorney with the U.S. Department of 

           6      Transportation, had you ever been threatened with a 

           7      congressional investigation before?

           8      A.    I wouldn't want to use the word "threatened."  I 

           9      would say that in the time that I had served as an attorney 

          10      working on suspension and debarment matters, that was the 

          11      first occasion, number one, that I had spoken to a U.S. 

          12      Congressman, and number two, definitely that was the first 

          13      occasion that any U.S. Congressman indicated to me and the 

          14      other Governmental attorneys that were on the line that he 

          15      might conduct a congressional investigation regarding a 

          16      suspension and debarment action that had been -- or was 

          17      being undertaken in my agency.

          18      Q.    Did you understand he was going to conduct this 

          19      investigation if you went ahead and granted his request 

          20      that Robert Bucci not be debarred?

          21      A.    That was my understanding of what the Congressman 

          22      said.

          23      Q.    What was your understanding?

          24      A.    That he might conduct an investigation if we were to 

          25      move forward with our debarment action.
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           1      Q.    Well, wasn't that a threat in a sense, that if you 

           2      don't do what I'm asking you to do, I will conduct a 

           3      congressional investigation?

           4      A.    I choose not to try to characterize or to make a 

           5      judgment as to what a threat is.  In my view, it was a 

           6      clear indication of what the U.S. Congressman intended to 

           7      do.

           8      Q.    Was that something you understood that with his power 

           9      a U.S. Congressman could do?

          10      A.    With -- without question, I believe that a U.S. 

          11      Congressman could initiate an investigation.

          12      Q.    From whom does your department, the U.S. Department 

          13      of Transportation, receive its funding?

          14      A.    My agency, Federal Highway Administration, receives 

          15      its funding through what is called annual appropriations 

          16      from the Congress of the United States.

          17      Q.    Are you familiar with -- is there any particular 

          18      congressional Committee that has more influence and have 

          19      more say on matters that affect the U.S. Department of 

          20      Transportation than others?

          21      A.    They are in my view.

          22      Q.    Are you familiar with the committee called the 

          23      committee on public works and transportation?

          24      A.    I am somewhat familiar with that committee.  I say 

          25      somewhat because while I'm not on our legislative side of 
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           1      our legal office, that would more closely deal and relate 

           2      with Congress and congressional matters.  I have had an 

           3      occasion to know of some of the oversight congressional 

           4      committees.

           5      Q.    How sensitive was it to you to have had a 

           6      congressional inquiry of this nature, and what did you feel 

           7      you needed to do with regard to your superiors once that 

           8      call came?

           9      A.    Well, two things: 

          10            There was a standard policy within the Federal 

          11      Highway Administration that if we were -- if an employee 

          12      was engaged in a congressional contact, that that contact 

          13      should be reported to our superiors.  So because of that -- 

          14      and secondly, because of the matter at hand and what I, as 

          15      well as a couple other agency attorneys heard and the 

          16      telephone conversation with Congressman Traficant's office, 

          17      I felt it to be common sense to report that to my boss as 

          18      well as to the program office that was responsible for the 

          19      ultimate decision making on debarment matters.

          20      Q.    Who was your -- who was your immediate boss at that 

          21      time?

          22      A.    I was -- my immediate boss at that time was a fellow 

          23      by the name of Harold Akins.  I was at that time a branch 

          24      chief within the division.  Harold Akins was a division 

          25      chief, but both of us reported to a deputy chief counsel by 
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           1      the name of Ed Kussy, K-U-S-S-Y.  He was and is the top 

           2      career legal person within the Federal Highway 

           3      Administration.

           4      Q.    Was there a person there -- first initial D last name 

           5      Geiger?

           6      A.    Yes.  He was a program engineer within the debarring 

           7      official's office.

           8      Q.    Okay.  I'd like to turn your attention to Exhibit 

           9      2-33.  Do you see that?

          10      A.    2-33.

          11      Q.    33, yes.

          12      A.    Yes.

          13      Q.    And can you tell the jury who is this to, who is it 

          14      from, what's the date, and in a nutshell, what is it?

          15      A.    This was a memo that I wrote, and I'm pretty sure I 

          16      transmitted electronically to D. Geiger, Dave Geiger.  As I 

          17      mentioned, he was an engineer within the program office. 

          18            The date of the memo was April 9, 1993, and it must 

          19      have been electronically because it contains the time of 

          20      day.

          21      Q.    And was this a memo that was again made and 

          22      maintained in the ordinary course of business of your 

          23      office?

          24      A.    Yes.  Yes, it was.

          25                    MR. MORFORD:  Your Honor, may I put this on 
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           1      the overhead?

           2      Q.    Sir, I'm going to ask you if you would go ahead and 

           3      read this memo, and then I will ask you a couple follow-up 

           4      questions about it.  If you could start with this 

           5      follow-up?

           6      A.    Okay.  You want me to read it in total?

           7      Q.    Yes. 

           8      A.    Okay. " This follows up my brief telephone 

           9      conversation with you yesterday to inform your office about 

          10      a congressional teleconference yesterday amongst myself, 

          11      Region V counsel, Ron Moses, and his deputy, Pete Snyder, 

          12      Congressman James Traficant, Junior, in paren, D-Ohio, 

          13      closed parens, and Mr. O'Nesti, his staff assistant. 

          14            " Congressman Traficant expressed his "displeasure." 

          15      With the fact that FHWA was proposing to debar Robert 

          16      Bucci, ASI, and that we possibly might debar Prime 

          17      Contractors, due to the alleged affiliation between the 

          18      Bucci brothers, ASI and Prime.  Both the Congressman and 

          19      his assistant expressed their concern that the debarment of 

          20      ASI and Robert Bucci would further exacerbate the economic 

          21      hardship that his congressional area was experiencing," in 

          22      parens, "claiming that approximately 150 jobs would be 

          23      lost," closed paren, "and that Prime Contractors, paren, 

          24      which supposedly had been existence for many years prior to 

          25      our recent S/D actions," closed parens, "was not affiliated 
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           1      with ASI and the Bucci brothers. 

           2            " While Congressman Traficant did not condone what 

           3      the Bucci brothers did, he indicated that Anthony Bucci was 

           4      being made the sacrificial lamb, that he was requesting 

           5      Robert Bucci," in parens, "convicted of a misdemeanor, 

           6      "closed parens," and ASI not be debarred. 

           7            "I essentially explained to the Congressman that we 

           8      were looking at the allegation, that the debarring official 

           9      had the responsibility to protect the public," in parens, 

          10      FHWA, closed parens, interest, and that any action would 

          11      not be punitive. 

          12            "I further indicated that I would suggest that 

          13      Anthony Cane's office contact him pertaining to his 

          14      concerns.  I did this because the Congressman was saying 

          15      that he might conduct a congressional investigation if we 

          16      debarred them and also contact Secretary Pena.  The 

          17      Congressman's telephone number is" in parens, "215," closed 

          18      paren, 788-2414. 

          19            " Under the circumstances, I believe that this 

          20      congressional inquiry should be brought to Cane's attention 

          21      as well as Region 5's opposing concerns, and I CC'd Moses, 

          22      Pete Snyder, Kane.  

          23      Q.    Why did you feel it was so important to bring it to 

          24      Mr. Cane's attention, who is Mr. Kane and why was it 

          25      important to bring it to his attention?
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           1      A.    Mr.  Kane, Anthony Kane was the individual that I 

           2      mentioned previously that was the debarring -- the 

           3      debarring official.  It was his -- it was his action, and I 

           4      felt that he should have been notified through his staff 

           5      beginning with Dave Geiger of the Congressman's concerns.

           6      Q.    Well, it says here I did this because the Congressman 

           7      was saying that he might conduct a congressional 

           8      investigation if we debarred them.  Is that part of what 

           9      you felt the debarring official needed to know?

          10      A.    Most certainly.  It was my responsibility to provide 

          11      legal advice and share appropriate information with the 

          12      debarring office, with the debarring official relating to 

          13      the debarment matter that was under his consideration.

          14      Q.    And also, it says here that you did this because not 

          15      only -- again, that second to last sentence "I did this 

          16      because the Congressman was saying he might conduct a 

          17      congressional investigation and also contact Secretary 

          18      Pena."

          19            Who was Secretary Pena?

          20      A.    Secretary Pena was at that time, and his complete 

          21      name was Federico Pena.  He was the chief official of my 

          22      parent organization, the U.S. Department of Transportation.  

          23      He was a chief presidential appointee within the U.S. 

          24      Department of Transportation.

          25      Q.    And how far up the food chain with you would he have 
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           1      been?

           2      A.    Far up.  He was the top dog throughout the very large 

           3      U.S. Department of Transportation.  Federal Highway 

           4      Administration was merely and is merely one of 

           5      approximately a half dozen administrations within the U.S. 

           6      Department of Transportation.  So we were pretty far down.  

           7      I was pretty far down the food chain.

           8      Q.    How long a period of time was he the head of the 

           9      Department of Transportation during the time you were 

          10      there?  How many years approximately?

          11      A.    He came in at the beginning of the Clinton 

          12      administration, and that was -- what? -- '80 --

          13      Q.    Beginning of '93 would that be?

          14      A.    Time has escaped me.  Came in at the beginning of the 

          15      Clinton administration.

          16      Q.    So you worked under him for several years?

          17      A.    Yes.

          18      Q.    Did you ever meet him?

          19      A.    No.

          20      Q.    Did you ever talk with him in person or on the 

          21      telephone?

          22      A.    No.

          23      Q.    Next, if you could turn your attention to 

          24      Government's Exhibit 2-32, and again, can you tell us what 

          25      this document is?
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           1      A.    Exhibit 2-32 is a letter dated April 8, 1993, from 

           2      Congressman James A. Traficant, Junior, addressed to me.

           3      Q.    Okay.  And there's a little bit of --

           4                    MR. MORFORD:  Before I do that, your Honor, 

           5      may I put this on the screen? 

           6                    THE COURT:  Yes.

           7      BY MR. MORFORD:

           8      Q.    You notice just above stationery title there's some 

           9      handwritten notes.  Do you recognize that handwriting?

          10      A.    Yes, I do.  That's my handwritten notary reflecting 

          11      that I sent a copy of it upon receipt to Dave Geiger.

          12      Q.    Also on the letterhead up in the upper left-hand 

          13      corner is a listing of committees, do you see that?

          14      A.    Yes, I do.

          15      Q.    And how significant was it that Congressman 

          16      Traficant, who was making these contacts on behalf of the 

          17      Buccis, was sitting on the committee on public works and 

          18      transportation?

          19      A.    To be candid, when I received the letter, I did not 

          20      focus specifically on what was in the upper left-hand 

          21      margin.  I simply read it and passed it on. 

          22            From my perspective, any time my agency, and 

          23      definitely myself, received a letter from any Congressman, 

          24      that congressional correspondence was significant. 

          25            In my view, even though I didn't focus on the 
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           1      committee designation at the time, in my view, subsequently 

           2      focusing on it, since that committee was a public works and 

           3      transportation committee, in my view, that committee, being 

           4      as I understand it one of the oversight committees, over 

           5      Federal Highway Administration's operations, was and is a 

           6      significant congressional committee.

           7      Q.    Move down here to the -- just the last two 

           8      paragraphs.  If you could read those two, please, the one 

           9      starting "I am asking that --

          10      A.    "I am asking that you consider the arguments 

          11      discussed in our telephone conversation, and that you will 

          12      preclude Prime Contractors, Inc., and Robert Bucci from any 

          13      legal action. 

          14            "Should you have further questions, do not hesitate 

          15      to contact me or Chuck O'Nesti of my staff."

          16      Q.    And as to Anthony Bucci, if you could go up and read 

          17      the second that starts with "complying with your notice."

          18      A.    "Complying with your notice to Anthony Bucci, dated 

          19      March 18, 1993, Paragraph (2), Page 5, Anthony Bucci voices 

          20      his opposition through me as his representative to the 

          21      proposed debarment and reserves his right to be represented 

          22      by counsel."

          23      Q.    And there's also some CC's down at the bottom.  Do 

          24      you see those?

          25      A.    Yes, I do.
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           1      Q.    And who was the CC to as you understood it?

           2      A.    As reflected on the document, they were to Anthony 

           3      Bucci, Robert Bucci, and Prime Contractors, Inc.

           4      Q.    Turning your attention to Government's Exhibit 2-35, 

           5      do you see that in front of you?

           6      A.    Yes, I do.

           7      Q.    Is that a document that you've reviewed prior to your 

           8      testimony here today?

           9      A.    Yes, I did.

          10      Q.    And can you tell the jury what, if any, participation 

          11      you had in the making of this particular document?

          12      A.    I had a -- a review -- and excuse me, and sign off 

          13      concurrence role.  The document itself was prepared by one 

          14      of the technical writers for the headquarters, Federal 

          15      Highway Administration, a fellow by the name of Richard 

          16      Winegrove.  He worked in the office of Anthony Kane at the 

          17      time, and he had -- he was one of the correspondence 

          18      writers for the agency. 

          19            Since this was a congressional involving a matter 

          20      that my office was involved in, Richard Winegrove brought 

          21      it by my office for review and legal signoff, which I did.

          22      Q.    So you reviewed this letter before it went out?

          23      A.    That I did.

          24                    MR. MORFORD:  Your Honor, may I place this on 

          25      the overhead? 
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           1                    THE COURT:  Yes.

           2      BY MR. MORFORD:

           3      Q.    If you could read just the first full paragraph, 

           4      please?

           5      A.    "This is in reply to your May 20th letter to 

           6      secretary of transportation, Federico Pena, regarding the 

           7      Federal Highway Administration's suspension and proposed 

           8      debarment of Mr. Anthony Bucci, Mr. Robert Bucci, and 

           9      Asphalt Specialist, Inc. as well as review of Prime 

          10      Contractors, Inc.  You requested a meeting with the 

          11      secretary to discuss your -- to discuss your recommendation 

          12      that neither Mr. Robert Bucci nor Prime Contractors be 

          13      debarred."

          14      Q.    Having asked you that, could you take a look at 

          15      Government's Exhibit 2-34, please. 

          16            Do you see that?

          17      A.    Yes, I do.

          18      Q.    The paragraph you just read says that that letter 

          19      we're discussing was a reply to a May 20th letter to the 

          20      secretary of transportation.  What is Exhibit 2-34?

          21      A.    2-34 is the May 20th, 1993, document or letter that 

          22      is the subject of my agency's reply, June 8, 1993, reply.

          23      Q.    Okay.

          24                    MR. MORFORD:  Your Honor, may I put the 

          25      original letter up? 
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           1      BY MR. MORFORD:

           2      Q.    If you would, I'd like to ask if you would go ahead 

           3      and read the body of this letter, please. 

           4      A.    "It was surely a pleasure to have met both you and 

           5      Mr. Dillon, and I want to wish you the best with your 

           6      appointment.

           7            "I spoke with Neil regarding Prime Contractors, Inc., 

           8      a company in my district.  Cheryl Bucci is the President of 

           9      Prime Contractors, and Anthony Bucci is her husband.  

          10      Recently, Anthony and his company, Asphalt Specialist, 

          11      Inc., were convicted of a felony and is pending disbarment 

          12      from participation in federal financial assistance programs 

          13      and from direct federal contracting and federally-approved 

          14      subcontracting. 

          15            "Robert Bucci, brother of Anthony, was convicted of a 

          16      misdemeanor and is in danger of being disbarred.  Both 

          17      Anthony and Robert are affiliated with Asphalt Specialist, 

          18      Inc., and the only relationship between these two men and 

          19      Prime Contractors is that of a marital status. 

          20            "It is my understanding that an investigation of 

          21      Prime Contractors is being initiated.  This company has 

          22      been operated solely by Cheryl Bucci for the past four 

          23      years.  She has remarkable experience and expertise in this 

          24      profession and has approximately 150 employees.  Our Valley 

          25      has been devastated with unemployment during the past ten 



                                                                        2243
                                   Baccus - Direct

           1      years, and their disbarment will only add to the 

           2      unemployment statistics in our area. 

           3            "I would recommend that Robert Bucci not be 

           4      disbarred, and I would like an opportunity to meet with you 

           5      to discuss the situation with Prime Contractors, also.  

           6      Will you please review their situation and contact me about 

           7      a possible meeting?  I thank you for your consideration.  

           8      Respectfully."

           9      Q.    Now, going back to Exhibit 2-35, which is the 

          10      response that you reviewed, helped prepare, I would like to 

          11      ask if you'd read just two paragraphs off this -- the 

          12      second and the fourth paragraphs, please, the second 

          13      starting with the charges?

          14      A.    "The charges against the Bucci brothers and their 

          15      company are serious and go directly to their integrity to 

          16      perform contracts under the  federal-aid highway and direct 

          17      federal programs.  On February 12, 1991, Mr. Anthony Bucci 

          18      and Asphalt Specialist were convicted of ten counts each of 

          19      submitting fraudulent claims to the Department of Veterans 

          20      Affairs on wages and employee training for work on some 

          21      federal-aid highway projects.  On July 22nd, 1991, 

          22      Mr. Anthony Bucci executed a plea agreement in which he 

          23      agreed to plead guilty to criminal charges," in parens, 

          24      "conspiracy and false statements concerning nonpayment of 

          25      Davis-Bacon Act wages," closed parens, "involving 
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           1      additional federal-aid highway projects.  The plea was 

           2      entered on July 10th, 1992.  Mr. Robert Bucci was also 

           3      convicted of one misdemeanor count in the case, having pled 

           4      guilty to making false demands against the United States 

           5      regarding certification of wages on a federal-aid highway 

           6      project."

           7      Q.    Could you drop down, skip the next paragraph, and 

           8      read the fourth paragraph as noted in our letters?

           9      A.    "As noted in our letters of suspension to the Bucci 

          10      brothers and to Asphalt Specialist, these convictions, 

          11      quote, indicate a lack of business integrity and business 

          12      honesty affecting present responsibility, closed quotes.  

          13      Accordingly, we suspended the brothers and their company 

          14      while we consider a proposed debarment of three years.  

          15      They have the right to appeal the proposed debarment.  

          16      Their representative requested, and we granted, an 

          17      extension of time for response, and we have now received 

          18      the representative's information and argument in opposition 

          19      to the proposed debarment."

          20      Q.    Let me ask you this:  Given your experience reviewing 

          21      these type of debarment matters, was this a close case 

          22      where you had two men that had been convicted of submitting 

          23      false claims on wage and employee training, and Davis-Bacon 

          24      Act wages and misdemeanor count for Robert Bucci on making 

          25      false demands against the United States where you actually 
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           1      had convictions?

           2      A.    This was not a close case because of the very fact 

           3      that the federal U.S. District Court had tried the company 

           4      and the two individuals, and after the judicial process, 

           5      they were convicted of various crimes.

           6      Q.    Under the applicable laws and regulations, can you go 

           7      ahead and debar people who haven't even been convicted, 

           8      just on allegations that there's sufficient evidence?

           9      A.    Yes, we could.  Our regulations, which are 

          10      Government-wide regulations, provide the bases for grounds 

          11      for debarment, and in some instances, they can be for 

          12      reasons based upon grounds less than convictions in a 

          13      criminal court or a civil judgment.

          14      Q.    But, in your opinion, these three debarments were not 

          15      even close, correct?

          16      A.    The -- it was not even close that they -- that they 

          17      shouldn't have been debarred.  The only issue from my 

          18      perspective is the headquarters' legal advisor, was whether 

          19      or not there were sufficient mitigating circumstances that 

          20      could cause the debarment official to mitigate the actual 

          21      period downward.

          22      Q.    One last exhibit I want to ask you about, just 

          23      quickly to --

          24      A.    I apologize.  I don't mean to -- I don't mean to cut 

          25      you off.  But I think it's appropriate to say and necessary 
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           1      to say that to make clear that the suspension and proposed 

           2      debarment actions that were pending were against the 

           3      company and the two individuals, the Bucci brothers. 

           4            While our field office had proposed that our 

           5      headquarters office also debar Prime Contractors, the 

           6      affiliate company, that matter was still under review and 

           7      assessment because no criminal conviction had been handed 

           8      down against that company.

           9      Q.    What was the issue as to Prime Contractors?  What 

          10      would they have to show the field?  What would the field 

          11      have to show in order for Prime Contractors to be debarred 

          12      for three years as well as Asphalt Specialist?

          13      A.    Well, our field's view might have been different from 

          14      our headquarters' view.  Our headquarters' view was that 

          15      the field office would have had to have shown sufficient 

          16      affiliation between Prime Contractors on the one hand and 

          17      the adjudged wrongdoers, the adjudged wrongdoers.  That is, 

          18      there had to be a sufficient connection between the 

          19      wrongdoing of Asphalt Specialist and/or the individuals, 

          20      and Prime Contractors to taint them with the criminal 

          21      conviction of the company and the company and the 

          22      individuals.

          23      Q.    If the field was able to investigate to show that 

          24      either Tony or Robert or both were actually involved in the 

          25      running of Prime Contractors, is that what you're telling 
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           1      us would have been suffice to then debar Prime Contractors?

           2      A.    In my view, as the agency's legal advisor, that would 

           3      have provided the sufficient nexus, the sufficient 

           4      connection to connect the two for the debarring official to 

           5      consider, in fact, to consider debarring Prime Contractors, 

           6      but the family status alone, the marital status between the 

           7      head of Prime Contractors and one of the individuals was 

           8      not in and of itself sufficient in my view.

           9      Q.    But if they could show the brothers were actually 

          10      running the business and the wife was merely a signatory, 

          11      that would be sufficient, correct?

          12      A.    That, in my view, would have been sufficient from a 

          13      legal perspective.

          14      Q.    Wasn't that the position of the field, that that's 

          15      exactly what the situation was?

          16      A.    At -- at this -- at this time, I don't honestly 

          17      recall precisely, except that the field believed that there 

          18      was a sufficient nexus between the convicted parties and -- 

          19      and Prime Contractors. 

          20            In the headquarters office, at the time that we were 

          21      reviewing the material from the field and advising the 

          22      debarring official, we were not satisfied that the 

          23      sufficient connection had been shown.

          24      Q.    During that same time, were you also considering the 

          25      information Congressman Traficant had provided, that Cheryl 
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           1      Bucci was a very experienced contractor who was independent 

           2      of the Bucci brothers?

           3      A.    Individually, I don't -- I don't know exactly what 

           4      our program officials were doing with Congressman 

           5      Traficant's information.  I can tell you, however, what the 

           6      standard practice and procedure was.  Namely, and -- and 

           7      I'm virtually positive that it occurred in this instance.  

           8      Namely, when there were some uncertainties as to whether or 

           9      not the debarring official should go forward with a 

          10      proposed action, he would have charged his program 

          11      lieutenants in headquarters, such as Dave Geiger, to, in 

          12      turn, contact our field counterparts in Columbus to look 

          13      into not -- in Columbus, to look into the various concerns 

          14      or any factual matters that were in dispute. 

          15            So I -- I only suspect that independent of what 

          16      statements that Congressman Traficant made in his letter to 

          17      Secretary Pena, that the debarring official's office would 

          18      have conducted some sort of factual investigation to 

          19      ascertain the real facts.

          20      Q.    Yeah.  But you had sent those letters that you 

          21      received from Congressman Traficant to the debarring 

          22      official's office, correct?

          23      A.    The actual -- I sent the letter that I received to 

          24      the debarring official's office through Dave Geiger.  I -- 

          25      I'm fairly certain as well that the congressional from 
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           1      Congressman Traficant to Secretary Pena went down the chain 

           2      of command through Anthony Kane's office as well.

           3      Q.    One last couple questions real briefly: 

           4            Exhibit 2-36, do you see that in front of you?

           5      A.    Yes, I do.

           6      Q.    And is this the notice of actual debarment, what the 

           7      U.S. Department of Transportation ended up deciding?

           8      A.    Yes, it is.

           9      Q.    And can you tell us, when the dust all settled, what 

          10      was decided about the debarment of Anthony Bucci, Robert 

          11      Bucci, and Prime Contractors, and if you need to refresh 

          12      your recollection, Page 2, Paragraph E. 

          13      A.    When the dust all settled, a decision was made -- 

          14      excuse me -- at that time August 4, 1993, not to take a 

          15      decision was made by Anthony Kane, debarring official, not 

          16      to take debarment action against Prime Contractors, to 

          17      secondly, debar Asphalt Specialist for three years, and 

          18      thirdly, to mitigate downward the three-year proposed 

          19      debarment period for the individuals to a period of time 

          20      less than three years.

          21      Q.    How many months did Robert Bucci actually get?

          22      A.    It's reflected --

          23      Q.    If you'll pull that out and just look at paragraph E 

          24      to see if that refreshes your recollection.

          25      A.    Yes, it's reflected on the document.
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           1                    MR. TRAFICANT:  Why don't you put it on the 

           2      screen?

           3                    MR. MORFORD:  You see it in the paragraph, 

           4      sir.

           5                    THE WITNESS:  Yeah.  I see it better looking 

           6      at the document in front of me, which reflects that the 

           7      debarment proposal of three years for Robert Bucci was 

           8      reduced to six months.

           9      Q.    And Anthony Bucci was reduced to?

          10      A.    18 months.

          11      Q.    And how closely did that line up with what 

          12      Congressman Traficant was asking you for all the way back 

          13      on April 4, 1993, regarding Robert Bucci and Prime 

          14      Contractors and Tony Bucci?

          15      A.    Congressman Traficant, as I stated before, requested 

          16      that Robert Bucci not be debarred, and that Prime 

          17      Contractors not be debarred.  Ultimately, my agency, as 

          18      reflected by the debarment notice, did not debar Prime 

          19      Contractors and as was stated, ultimately imposed six 

          20      months against Robert Bucci.

          21                    MR. MORFORD:  Just one moment.  Nothing 

          22      further.

          23                    THE COURT:  Thank you, Congressman.

          24      

          25      
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           1            CROSS-EXAMINATION OF WILBERT BACCUS

           2      BY MR. TRAFICANT:

           3      Q.    How are you, Wilbert?

           4      A.    I could be doing better, sir.

           5      Q.    Me, too?

           6      A.    But I am doing fine.

           7      Q.    Yes, you are. 

           8            Did you know that I've known Secretary Pena 

           9      personally?

          10      A.    I had no idea, your Honor.

          11      Q.    I presented a check for $50 million for the airport.  

          12      Jane Garvey was on the Clinton FAA Administration, wasn't 

          13      she?

          14                    MR. MORFORD:  Objection.  These aren't 

          15      questions, your Honor.

          16                    MR. TRAFICANT:  I'm trying to establish some 

          17      understanding.

          18                    THE COURT:  Then you can come up and take the 

          19      stand and be subject to cross-examination and be under 

          20      oath.

          21      BY MR. TRAFICANT:

          22      Q.    Did you know that Jane Garvey became the Federal 

          23      Aviation Administration Administrator under Mr. Clinton?

          24      A.    Yes, I do know that as a -- as a fact.  She 

          25      transitioned from her position within the Federal Highway 
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           1      Administration to her current position as the administrator 

           2      for the Federal Aviation Administration.

           3      Q.    Who's your current big boss who's the Secretary of 

           4      Transportation?

           5      A.    The current Secretary of Transportation is Norman 

           6      Minetta.

           7      Q.    Did he at some time have a position with the 

           8      transportation and public works committee?

           9      A.    I don't know for a certainty.  It is my understanding 

          10      that he did.

          11      Q.    Would you know if he was the chairman?

          12      A.    Currently?

          13      Q.    No, years ago. 

          14      A.    I have no idea, sir.

          15      Q.    When you first talked to me, did you know I was a 

          16      member of the transportation committee?

          17      A.    No, I did not, sir.

          18      Q.    You didn't know that, did you? 

          19            And did you ever notify me of any other debarments?  

          20      Was I ever notified of any debarments in my district by the 

          21      department officials?

          22      A.    Were you ever notified?

          23      Q.    Were congressmen notified of individuals in their 

          24      district who were debarred?

          25      A.    Not by me.  I do not -- I do -- I have no information 
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           1      as to whether or not any other official within the Federal 

           2      Highway Administration or within the U.S. Department of 

           3      Transportation notified any Congresspersons when Federal 

           4      Highway Administration took a debarment action against any 

           5      company or individuals within any particular congressional 

           6      person's districts.

           7      Q.    Would it be fair to ask then, sir, unless someone 

           8      came to the representative and stated they were debarred, 

           9      the congressmen would not have any knowledge, would he?

          10      A.    I do not have any basis to know of the sources of 

          11      information that's available to a congressman or their 

          12      specific knowledge.

          13      Q.    Do you know if the Buccis were my constituents?

          14      A.    I had no specific firsthand knowledge as to whether 

          15      or not the Buccis -- I pronounce it Buccis.  I don't know 

          16      if that's the correct pronunciation --

          17      Q.    That's close.

          18      A.    Well --

          19      Q.    That's good enough.

          20      A.    I don't know for a certainty whose congressional 

          21      district they resided in.

          22      Q.    When did you come to find out that I worked for the 

          23      department -- I was a congressman and sat on the public 

          24      works committee?  At what point of all this did that hit 

          25      you?  You said you didn't even remember it on the 
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           1      letterhead.  You just saw the letter, and you sent it on; 

           2      isn't that correct?

           3      A.    Individually, I did not know until some time 

           4      subsequent to the debarment action that was taken against 

           5      the Bucci brothers.  When?  I haven't the foggiest of 

           6      ideas.

           7      Q.    Okay.  Now, you get a letter from the Congressman.  

           8      You certainly want to look into the matter, don't you?

           9      A.    When you say that -- when --

          10      Q.    If you get a letter from a Congressman, you would 

          11      certainly look into the matter, wouldn't you?

          12      A.    Well, I am not so sure about what letter you're 

          13      referring to.  That is -- that is, in my capacity, as an 

          14      attorney within the Federal Highway Administration, I would 

          15      not individually be looking into anything.  If -- I would 

          16      not individually be looking into anything.

          17      Q.    No.  A congressman would usually deal with the 

          18      secretary, would you not agree?  A some point, they'd go 

          19      maybe even to the White House if they had to?

          20      A.    Well, if a congressman were to send a letter to the 

          21      Secretary of Transportation or to the White House under 

          22      either scenario, more than likely it would -- if it 

          23      involved matters relating to Federal Highway Administration 

          24      and the federal highway program, it would come down to the 

          25      Federal Highway Administration for review, and what we 
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           1      proverbially call appropriate action for either signature 

           2      at our level or input to the secretary for the secretary to 

           3      appropriately respond.

           4      Q.    Well, in general terms, though, a congressman would 

           5      communicate throughout personally with the Secretary of 

           6      Commerce or the Federal Aviation Administration?  Is it not 

           7      uncommon for congressmen and women -- is it your common 

           8      experience for congressmen and congresswomen to talk to the 

           9      vice-president or vice versa the vice-president to call for 

          10      a quote on an issue?

          11                    THE COURT:  You know, you're not talking to a 

          12      vice-president.  You're not talking to a Congressman, and 

          13      it's difficult to put him in this position to ask him these 

          14      questions, but if you have knowledge of that yourself, then 

          15      you can certainly answer it.

          16                    THE WITNESS:  Well, I -- I have no personal, 

          17      individual knowledge, but there is something in law school 

          18      called judicial notice, and I, therefore, presume that --

          19                    MR. MORFORD:  Objection.

          20                    THE COURT:  But it isn't this.  You can go on 

          21      to another question, Congressman.

          22                    MR. TRAFICANT:  Okay.

          23      BY MR. TRAFICANT:

          24      Q.    Now, I notice that you had Exhibit 2-36, and did I 

          25      ever ask you to not debar Anthony Bucci?
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           1      A.    It was my understanding, as reflected in the memo 

           2      that I sent, that you, Congressman Traficant, as that -- 

           3      that you did -- you -- let me back up.  Let me back up.  

           4      Are you asking about Anthony Bucci?

           5      Q.    Yes.  Well, let me put it to you this way:  Was 

           6      Robert Bucci convicted of a misdemeanor?

           7      A.    Based upon the -- my recollection of documents that 

           8      my agency had before us, Robert Bucci was convicted of a 

           9      misdemeanor.

          10      Q.    And I had asked for a reduced sentence for Robert 

          11      Bucci.  Is that a fact?

          12      A.    My recollection, Congressman, as stated in my 

          13      document was that you asked that Robert Bucci not be 

          14      debarred.

          15      Q.    Not be debarred?

          16      A.    Not be debarred.

          17      Q.    Not be debarred. 

          18            But you have field agents, and you not only sent 

          19      those field agents out; you contacted Columbus ODOT, Ohio 

          20      Columbus ODOT, did you not?

          21      A.    I did not.  I did not individually do any 

          22      investigation regarding this matter.

          23      Q.    But when it became a debarment matter, the group that 

          24      handled the debarment then went on and investigated the 

          25      elements of the debarment since an issue had been brought 
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           1      forward.  Is that a reasonable statement or conclusion you 

           2      can draw?

           3                    MR. MORFORD:  Objection as to what he could 

           4      draw as opposed to what he knows.

           5                    THE COURT:  Okay.  Just talk about what you 

           6      know.

           7                    MR. TRAFICANT:  Yeah, what you know.

           8                    THE WITNESS:  If I may, just explain that the 

           9      process briefly, I did not have any specific personal 

          10      involvement in doing any investigation contacting anyone.  

          11      What the process was that when our field offices got 

          12      evidence of wrongdoing, on either federally assisted 

          13      projects or involving companies or individuals that perform 

          14      work and federally-assisted projects, they would collect 

          15      whatever evidence that was available to them. 

          16            In this specific instance, I am aware that the 

          17      Department of Transportation Inspector General's Office, at 

          18      some point in the process, worked with -- worked with the 

          19      FBI in pursuing the criminal charges that were brought 

          20      against the company and two individuals. 

          21            Once the criminal process, once the criminal process 

          22      was brought to a conclusion, the records, that is, the 

          23      Court documents of those convictions were obtained by our 

          24      field personnel, specifically collected by our legal 

          25      office, and in conjunction with their program counterparts, 
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           1      they put together a suspension and debarment package from 

           2      the field, which was submitted to my office in 

           3      headquarters.

           4      Q.    Okay.  You were counsel, right?  You were a legal 

           5      attorney that looked into matters when they became 

           6      sensitive and gave advice, right?  Yes or no.

           7      A.    At the headquarters level.

           8      Q.    Yes, the headquarters level. 

           9            But in this matter, wasn't it a fact that field 

          10      agents went out and investigated this matter, including, as 

          11      you testified earlier, contacting Ohio Department of 

          12      Transportation in Columbus.  Yes or no?

          13      A.    I don't know for -- I don't know for a fact.  I don't 

          14      know what field agents there were -- that did whatever.  

          15      If --

          16                    THE COURT:  It's okay.  If you don't know, 

          17      you don't know.  You don't have to answer.

          18      BY MR. TRAFICANT:

          19      Q.    I would like to take you back to now what was Exhibit 

          20      2-36.  The Prosecution had you read some things. 

          21            Isn't it a fact that there was a debarment against 

          22      the Bucci brothers in the final determination by your field 

          23      agents?

          24      A.    That's a fact.

          25      Q.    But it was reduced from the original amount of time, 
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           1      wasn't it?

           2      A.    That's correct.

           3      Q.    And your field agents did, in fact, investigate it, 

           4      didn't they?

           5      A.    I don't know what you mean by field agents.

           6      Q.    Well, you said that they would go out and check with 

           7      the companies and do a review and see if whether, in fact, 

           8      there were any mitigating circumstances?

           9                    MR. MORFORD:  Objection.  Asked and answered.  

          10      We've been through all this.

          11                    THE WITNESS:  Well, what --

          12                    THE COURT:  There's no question.  There's no 

          13      question.

          14      BY MR. TRAFICANT:

          15      Q.    Let me put it to you this way:  I want you to take 

          16      Page 2 of Exhibit Number 236 -- I hope I have the right one 

          17      the August 4, 1993 final conclusions.  I think that's 2-36?

          18                    MR. MORFORD:  It is.

          19                    THE COURT:  It is.

          20      Q.    On Page 2, and read Paragraph E.

          21      A.    Paragraph E, "Federal Highway Administration's" in 

          22      parens, "FHWA" closed paren, officials, including the 

          23      debarring official, met with representatives of the 

          24      individuals and the company.  Mitigating information has 

          25      been presented to the FHWA and considered in this action.  
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           1      The proposed debarment period of three," three in parens, 

           2      "years for the individuals has been reduced to six," six in 

           3      parens, "months for Robert T. Bucci, and 18, 18 months" -- 

           4      18 in parens, "months for Anthony R. Bucci.  Mitigation of 

           5      the proposed debarment period of three," three in parens, 

           6      "years for the company, was not considered because no 

           7      mitigating information was presented on its behalf."

           8      Q.    The Federal Highway Administration did take a 

           9      debarment action, didn't they?

          10      A.    Correct.

          11      Q.    When you referred earlier to a phone conversation you 

          12      had with me, did I offend you personally?

          13      A.    I've been around the block.  I've been in the 

          14      military.  You did not offend me personally.  But I, quite 

          15      frankly, was somewhat surprised.

          16      Q.    Most congressmen don't talk like that, huh?

          17      A.    I don't talk to most congressmen, sir.

          18      Q.    But at all stages of the game, you just didn't lay 

          19      down because you got a letter from a Congressman; your 

          20      agency had an obligation under law to investigate.  Yes or 

          21      no?

          22      A.    Investigate -- I don't know what you mean by --

          23      Q.    To investigate the elements of the debarment.  Just a 

          24      yes or no.  Did you have a responsibility to investigate?

          25      A.    My agency had the obligation through its debarring 
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           1      official to make sure that there were appropriate grounds 

           2      for a debarment action, and that due consideration was 

           3      given to all factors and information brought to his 

           4      attention.

           5                    MR. TRAFICANT:  Wilbert, if I offended you in 

           6      that conversation, I apologize.  And give my best to Norman 

           7      Minetta.  Thank you.  No further questions.

           8                    MR. MORFORD:  Nothing, your Honor.

           9                    THE COURT:  Sir, you may step down.  You're 

          10      excused.  Thank you.

          11                    THE WITNESS:  Thank you, your Honor.

          12                    THE COURT:  You're welcome.  We'll now recess 

          13      until 9:00 tomorrow morning.  Have a pleasant evening.  Go 

          14      back to your families and other activities, and we'll go 

          15      ahead tomorrow morning at 9:00. 

          16            (Proceedings in the absence of the jury:)

          17                    MR. MORFORD:  Your Honor, one last thing, do 

          18      you want us to try to set up something with the 

          19      cardiologist? 

          20                    THE COURT:  I think it's really up to you.  

          21      It's clear this gentleman can't be brought into the 

          22      courtroom.

          23                    MR. MORFORD:  Okay.

          24                    THE COURT:  If you want to set up a 

          25      deposition, the Congressman said he had no objection to 
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           1      that.

           2                    MR. MORFORD:  Okay.

           3                    THE COURT:  I think it might be helpful if 

           4      you're going to set it up that you consider their request, 

           5      that you talk to a cardiologist.  I don't believe I have to 

           6      be involved in that.

           7                    MR. TRAFICANT:  One last thing, your Honor.

           8                    THE COURT:  Yes.

           9                    MR. TRAFICANT:  You said you wanted some 

          10      joint mutual writing between the two of us, and I don't 

          11      know if that will be necessary relative to the inspection 

          12      of 2-11, but if you still want a joint writing, we will, 

          13      but I think we've come to an agreement on how we might be 

          14      able to have a review and evaluation of the document 2-11.  

          15      I put that on the record, and you've been very reasonable 

          16      on this, and you've cooperated.  So you need something in 

          17      writing, your Honor? 

          18                    THE COURT:  If you're going to be able to go 

          19      forward and do this without any court order, I don't need 

          20      anything in writing.  If we're talking about -- I don't 

          21      know whatever happened with your contacting the lawyer --

          22                    MR. TRAFICANT:  We've tried.  We haven't been 

          23      able to successfully do that.

          24                    THE COURT:  It's a legal issue we can talk 

          25      about tomorrow morning or whatever.
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           1                    MR. TRAFICANT:  That can be a later time, but 

           2      we're --

           3                    THE COURT:  Where is this document we need to 

           4      have some sort of agreed order on?  If you're going to 

           5      pursue that, which is the -- the place mat --

           6                    MR. TRAFICANT:  Yeah.

           7                    THE COURT:  If you have to -- you have to 

           8      make an agreement.

           9                    MR. TRAFICANT:  We have.

          10                    MR. MORFORD:  We have.  We set it up for -- 

          11      it is all set.

          12                    MR. TRAFICANT:  And I want to thank them for 

          13      making that agreement.  But we would like that agreement to 

          14      be kept, if we could, silent so there would be no media 

          15      attention concerning that.

          16                    THE COURT:  We don't do that in American 

          17      courts.  Okay.  Let's let the jury go home. 

          18                    MR. SMITH:  Your Honor, in terms of the 

          19      deposition time --

          20                    THE COURT:  Wait a minute.  Are we on the 

          21      record?

          22                    MR. SMITH:  Friday afternoon after we get out 

          23      of court to go to Youngstown.  That all right with you?

          24                    THE COURT:  Work it out between the two of 

          25      you.  Schedule whenever you'd like.  It shouldn't be after 
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           1      6:00 anyway on Friday because normally, you know, that I 

           2      might hold you here between 8:30 in the morning and 6:00, 

           3      and I'd like to stay in the parameters because he has 

           4      congressional responsibilities, and you have other cases. 

           5            So I don't like to interrupt the jury's time, and 

           6      Friday afternoon is the time we set aside for things like 

           7      that.  So Friday afternoon would be excellent, but not past 

           8      6:00.

           9                    MR. SMITH:  Yes, your Honor.

          10                    THE COURT:  Thank you.

          11                    MR. TRAFICANT:  But that could be any -- you 

          12      know, like if the jury is dismissed at 12:00, I mean, I 

          13      would hope that we -- we wouldn't be 6:00 or 7:00 doing a 

          14      deposition.

          15                    THE COURT:  Well, I wouldn't think so, but I 

          16      don't know.  It's up to you guys.

          17                    MR. TRAFICANT:  I'll be glad to work out 

          18      arrangements with you.

          19                    MR. SMITH:  Sure, very good.

          20                    THE COURT:  Okay.

          21                    MR. SMITH:  Thank you, your Honor. 

          22                    THE COURT:  We're adjourned.  What do you 

          23      have?

          24                    MR. KALL:  Edited copies of the Williams 

          25      deposition if you want them.
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           1                    THE COURT:  We'll take them since you have 

           2      them.

           3                    MR. KALL:  Okay.

           4                    MR. SMITH:  Thank you, your Honor.

           5                    MR. MORFORD:  Have a nice night.

           6                    THE COURT:  Yeah, you too. 

           7            (Proceedings adjourned.)
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